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Abstract

This contribution deals on working time in publiarisport as is modified in the European and
Slovak law. It shows weaknesses of the implememtaif the secondary law of the European
Union, and provides suggestions on how it woulghtssible to eliminate these problems.

INTRODUCTION

Problematic of working time is one of the most &mading questions of the present. As a
result of the globalization process and the higmaleds for the performance of employees go
into the forefront the protective function of lalvdaw, which is inter also apparent in the

regulation of working hours and rest periods.

According to the provisions of Article 137 of theeaty on European Union in order to
achieve the objectives of the European Communigm@unity supports and complements
the activities of the Member States, inter alia,inmproving the working environment,

working conditions, social security and social pation. To this end, the Council is acting in
these areas in the form of guidelines to receive rhinimum requirements for gradual
implementation with regard to the conditions andhtecal rules adopted in each of the
Member States. These directives cannot impose anyingstrative, financial and legal

restrictions that would prevent the creation anglettpment of small and medium-sized
enterprises.

On the basis of this provision were issued sewdiractives, which subject is regulation of
working time. However, for employees in the trangpdue to their special requirements of
work covered by different legal regulation of war§gitime. This group is exempt from the
general matter of working time than in European, las well as at national level, as in the
length of the maximum allowable working hours, stayy work overtime and night work.

1. WORKING TIME IN GENERAL

The most important directive containing general ification of working time is the Directive
2003/88/EC of the European Parliament and of thenCib of 4 November 2003 concerning
certain aspects of the organisation of working tinvbich sets minimum requirements for
health and safety for the organization of workimget

Directive 2003/88/EC sets out minimum requiremefds health and safety for the
organization of working time. Material scope of thigective according to article 1 refers to:



a.the minimum daily rest, weekly rest periods anduahteave, breaks and maximum
weekly working time,

b. certain aspects of night work, shift work and paiseof work,
c.to all sectors, public and private.

Directive 2003/88/EC concerning certain aspectsvaiking time in its Article 20 provides
that the mobile employees are not subject to tbeigions of Articles 3 (daily rest), 4 (breaks
from work), 5 (weekly rest) and 8 (length of niginrk).

So that the protection of employees retained to ilmobmployees are covered by the
directives, which will be subject to the followingerpretation:

» Council Directive 1999/63/EC of 21 June 1999 @ning the Agreement on the
organisation of working time of seafarers concluded the European Community
Shipowners' Association (ECSA) and the Federatibiransport Workers' Unions in the
European Union (FST)

* Directive 1999/95/EC of the European Parliamemt af the Council of 13 December 1999
concerning the enforcement of provisions in respéseafarers' hours of work on board ships
calling at Community ports

» Council Directive 2000/79/EC of 27 November 2Gfifhcerning the European Agreement
on the Organisation of Working Time of Mobile Worken Civil Aviation concluded by the
Association of European Airlines (AEA), the Européaansport Workers' Federation (ETF),
the European Cockpit Association (ECA), the EuropBagions Airline Association (ERA)
and the International Air Carrier Association (IAC@ext with EEA relevance)

* Directive 2002/15/EC of the European Parliamemtt af the Council of 11 March 2002 on
the organisation of the working time of persondgrening mobile road transport activities

» Council Directive 2005/47/EC of 18 July 2005 dve tAgreement between the Community
of European Railways (CER) and the European Trah3pworkers’ Federation (ETF) on
certain aspects of the working conditions of mobilerkers engaged in interoperable cross-
border services in the railway sector.

2.COUNCIL DIRECTIVE 1999/63/EC OF 21 JUNE 1999 CONCERING THE
AGREEMENT ON THE ORGANISATION OF WORKING TIME OF SE AFARERS
CONCLUDED BY THE EUROPEAN COMMUNITY SHIPOWNERS' ASS OCIATION
(ECSA) AND THE FEDERATION OF TRANSPORT W ORKERS' UNIONS IN THE
EUROPEAN UNION (FST)

On September 30th 1998, European Community Ship@viassociation (ECSA) and the

Federation of Transport Workers in the EuropeanobniFST) signed agreement, which
included a joint application to the European Consmois to implement the agreement through
a Council decision on a proposal from the Commisstuch a procedure is allowed to the
social partners by Article 139, paragraph 2 of Bue Treaty, under which the social partners
to jointly request that the agreements conclude@ahmunity level have been made to the
Commission proposal to Council.



On the basis of the above procedure on June 2B& @ Council of the European Union
adopted Directive 1999/63/EC, which concerns thgawoization of the working time of
seafarers concluded by the European Community 8mes Association (ECSA) and the
Federation of Transport Workers in the EuropearodigFST).

The main purpose of the directive is to realize éigegeement of social partners, which is
located in the Annex to the Directive, which comsethe organization of working time of
seafarers. Member States may maintain or introguogisions more favourable than the
provisions of the directive.

The Agreement applies to seafarers on board eveagosng ship, whether publicly or

privately owned, which is registered in the temytof any Member State and is ordinarily
engaged in commercial maritime operations. Fomimpose of this Agreement a ship that is
on the register of two States is deemed to betexgi in the territory of the State whose flag
it flies.

In clause 2 the agreement defines the basic teforsthe purposes of this Agreement, the
term "hours of work" means time during which a aeaf is required to do work on account of
the ship. The term "hours of rest”, means timeidathours of work, however, this term does
not include short breaks. Seafarer means any pewbanis employed or engaged in any
capacity on board a seagoing ship to which the &gent applies.

The importance of the agreement lies in the prowmisif limits for length of working hours
and rest periods. The maximum working time of thafarer must not exceed 14 hours for 24
hours and 72 hours in any seven-day period. Thémmim rest period must not be less than
10 hours for 24 hours and at the same time, 77shauany seven-day period.

The above-mentioned time period can be divided antoaximum of two parts, one of which
must be at least six hours and the interval betweensuccessive periods of rest shall not
exceed 14 hours.

Within the limits are determined by either the nmaxim working time, which in the time
period cannot exceed, or a minimum period of ngktch shall be provided in a given period
of time. The normal standard working time of seafaubased on the eight-day working time
of one day of rest per week and rest during thelagé. Member States to learn the procedure
to authorize or register a collective agreementcividetermines the current working time
more favourable than this standard.

Seafarer, younger than 18 years may not emplowtr& at night. This provision does not
apply in the case, if there had been disrupteditrgiof young seafarers from 16 to 18 years
in accordance with established programs and scegsdul

The captain of the ship is granted the right taies a seafarer that shall not be in the interest
of safety of the ship, passengers or cargo on hoart assist other ships or persons who are
at sea are in an emergency situation. At the sames tt may temporarily suspend the hours
of work or hours of rest and require a seafargyeidorm hours of work necessary to restore
the normal situation. After the renewal of the nalmsituation is the master must ensure that
any seafarer who have performed work in a schedelgdoeriod was sufficient time to rest.

The Agreement identifies the area leave for seefahe accordance with national legislation
and / or the practice of each seaman entitled ith gganual leave of at least four weeks, or on



the proportion of employment in the event of thagekless than one year. With the exception
of situations where there is a termination of thrgpyment relationship, the minimum period
of paid annual leave are not replaced by a finhmneward.

The mechanism for monitoring and enforcement of mi@ance with the Directive
1999/63/EC provides Directive 1999/95/EC, whichaams the application of the provisions
in respect of seafarers' hours of work on shipéncgat ports in particular in order to improve
maritime safety, working conditions and health sadety of seafarers on board ships. The
directive reflects the provisions of ILO conventi®h80 on the working time of seafarers and
ships' crews for each ship berth in any port ofGeenmunity, irrespective of the flag they are
flying in order to identify and remedy any situatiarhich is obviously risky to the safety or
health of seafarers.

Seafarers' hours of work in the Slovak Republigaserned by Act No. 435/2000 Coll. on
shipping in the provisions of § 44.

According to that law, if the length of working @aymember of ships' crews is not regulated
by the shipowner, the law it set at 40 hours pezkw@he length of working time member of
ships' crews, however, must not exceed 14 houfsirwit4 hours and 72 hours over seven
consecutive days. Running the length of one caewroked 12 hours, including mandated
overtime. Time to rest between two changes cannet I&ss than eight hours.
These limitations do not apply in emergencies, Imcl the master of sea vessels ruled that
there was a threat to the security of maritime @sssr cargo. Total time periods boat crew
member under the law shall not be less than 10shwithin 24 hours and 77 hours over seven
consecutive days. Head of a seagoing ship is amdtbto order the standby in case of urgent
operational needs, or if there is a threat to Hietg of persons, sea-going vessels or cargo. If
this is not serious operational reasons, the corderant maritime vessels are required to stay
in the sea-going vessels in port to allow the lmwatv member reasonably long periods by
adjusting working hours and at the request of iidial members of ships' crews to provide
compensatory leave for overtime and on holidays.

Legal working time of seafarers in the Slovak Réjuburrently considered sufficient,
although the definition does not ship crew membke, the Convention regulates the legal
definition of a seaman. By law, it is a person o%8ryears; their work is carried out in
employment. Each member of ships' crews must dedcab the boat crew members, the
entry of the board confirms the top of his sernacea seagoing ship, and boat crew member
removal from the list of members of ships' crewsfecmed the termination of his services to
a seagoing ship. | consider it appropriate forlélggslature to consider the legal definition of a
seaman / member of ships' crews; because the sisomhfferent personal Directive
1999/63/EC may miss effect.

Even though the law on shipping does not contaavipions on the area leave or how its
implementation, in common, transitional and finabypsions enshrined subsidiary scope of
the Labour Code, which provides base area leaeuwfweeks, which corresponds to the
requirements of the Directive 1999/63/EC.



3. COUNCIL DIRECTIVE 2000/79/EC OF 27 NOVEMBER 2000 CONCERNING THE
EUROPEAN AGREEMENT ON THE ORGANISATION OF WORKING T IME OF
MOBILE WORKERS IN CIVIL AVIATION CONCLUDED BY THE A SSOCIATION
OF EUROPEAN AIRLINES (AEA), THE EUROPEAN TRANSPORT WORKERS'
FEDERATION (ETF), THE EUROPEAN COCKPIT ASSOCIATION (ECA), THE
EUROPEAN REGIONS AIRLINE ASSOCIATION (ERA) AND THE
INTERNATIONAL AIR CARRIER ASSOCIATION (IACA)

Directive 2000/79/EC, which relates to the Européggreement on the Organization of
Working Time of Mobile Workers in Civil Aviation cwluded by the Association of
European Airlines (AEA), the European Transport Wéos' Federation (ETF), the European
Cockpit Association (ECA), the European Regionslidér Association (ERA) and the
International Air Carrier Association (IACA) proved more detailed requirements, minimum
standards as regards the organization of workinge tof mobile staff in civil aviation.
Even in the event of 2000/79, has been appliedsttmee procedure as in the case of the
Directive 1999/63/EC of 21 June 1999 concerning Alggeement on the organisation of
working time of seafarers concluded by the Europ@ammunity Shipowners' Association
(ECSA) and the Federation of Transport Workers'odsiin the European Union (FST). On
March 22nd 2000 concluded the Association of EuaopAirlines, the European Transport
Workers' Federation, the European Cockpit Assamatithe European Regions Airline
Association and the International Air Carrier Asation agreement on the organization of
working time of mobile staff in civil aviation, acaling to Article 139 of the Treaty have
asked for the implementation of this agreement pméxtice.

For the working time is by this agreement consideary period during which the worker is
working, at the employer's disposal and carryinghesi activity or duties, in accordance with
national laws and/or practice. Mobile staff in tiaviation means crew members on board a
civil aircraft, employed by an undertaking estdiid in a Member State. Block flying time
means the time between an aircraft first movingnfrbés parking place for the purpose of
taking off until it comes to rest on the designapeaking position and until all engines are
stopped.

Mobile staff in civil aviation has a sense of detitent to a minimum of four weeks paid
leave per calendar year for which it is not possibl provide monetary compensation, with
the exception of termination of employment.

Before boarding a regular basis during the coufd@soemployment is the flying personnel
entitled to free health examination. For the mddicaatment is covered by medical
confidentiality.

The maximum annual working hours, including standbyestablish guidelines for 2,000
hours in flying time is limited to 900 hours. The@oyer is obliged to allocate time so that
the worker of civil aviation should be available &i least seven days local leave without the
services of a duty in a calendar month and 96 teyse in a calendar year, at the same time,
however, that part of the leave may leave to regove

In the Slovak Republic is the Directive 2000/79/lE@plemented in a number of laws and in
particular:

- Act No. 462/2007 Coll. On the organization of wadgitime in transport



Act No. 311/2001 Coll. Labour Code

Act No. 124/2006 Coll. on health and safety at work

Act No. 125/2006 Coll. Labour Inspection

Act No. 578/2004 Coll. on health care providersltiecare workers, trade organizations in
the health service

As you can see at a glance, the legislature dugctespite its severity, implemented in a
large number of special laws (a total of 7), whecase law on the organization of working
time in transport is still the subsidiary scopetw Labour Code. Such an implementation is
in my view unnecessarily disorganized for the emptpas they require a broad overview of
the number of legislation, some of which, moreodernot belong to labour law.

Employees of civil aviation, according to paragraplof the Law on the Organization of
working hours in transport deemed to mobile emptsyeho fall within the scope of the
personal law. Act in its paragraph 17 providesdonaximum working time of employees in
air transport for 900 hours during a calendar y&a6 hours during a calendar month or for
30 consecutive calendar days, 12 hours consedativtbe long-haul flights and 10 hours for
24 consecutive hours for other lines. The total sditihe total working hours and standby at
the workplace as well as standby outside the wadglmust not exceed 2,000 hours in a
calendar year. For maximum daily working hours, tihee for 24 consecutive hours must not
exceed 12 hours, if the aerial work, or if the nembf take-off the ground crew is more than
six; 14 hours, if the number of take-off crew baésenore than six; 16 hours If the enhanced
crew or 18 hours, when the twin crew.

The law allows an extension of flight time in theident, which occurred during a flight up
to the completion of a safe flight. The employeswkver, such an extension should not be
planned in advance.

For the acreage of annual leave will be subsidi@gd provisions of the Labour Code, which
provides base area leave at least four weeks. dii@a, under the Act, any member of the
crew is entitled to continuous periods without anglby for a period of 7 days in the local
calendar month and 96 days in the local calendar. ye

As an imperfect | consider a partial transpositminthe provisions relating to medical
examination prior to boarding and at regular indsyv In any piece of legislation explicitly
not the obligation to the employer in civil aviatito ensure the implementation of regular
medical examinations of employees in civil aviati8aich an obligation, then we need to look
for in the law on occupational safety and healtlvatk, which requires employers to ensure
the implementation of health surveillance, inclgdipreventive examinations at regular
intervals with respect to the nature of work andkigg conditions.

4. DIRECTIVE 2002/15/EC OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL OF 11 MARCH 2002 ON THE ORGANISATION OF THE WORKING
TIME OF PERSONS PERFORMING MOBILE ROAD TRANSPORT AC TIVITIES

Common rules on driving times and rest periodsdiovers down the Council Regulation
EEC No. 3820/85 of 20 December 1985 3820/85 onhtmenonization of certain social
legislation relating to road transport, which, be tther hand, does not apply to other aspects



of working time in transport. And therefore the @&itive 2002/15/EC applies to mobile
employees employed by the Member States partioigat road transport activities covered
by Regulation 3820/85, or otherwise, the agreeramrthe work of crews of vehicles engaged
in international road transport (AETR) . The direetalso states that the mobile employees
who are excluded from the scope of this directike subject to the provisions of Directive
2003/88/EC.

The Directive will make it aims to set out the mmim requirements in relation to working
time, in order to improve the health and safetypeifsons performing mobile road transport
activities in order to improve road safety and aorhonize the conditions of competition.

Like other Directives, Directive 2002/15/EC, in itdroduction provide basic definitions. The
working time directive for the purpose in the casenobile employees mean time from start
to finish the work, during which the mobile empley& his workplace the employer's
disposal and carrying out its functions or actestiand to the time devoted to all transport
operations or the period during which the mobitdfstannot dispose freely of his time and is
required to be at his workstation, ready to takenapnal work, with certain tasks associated
with their service, particularly during the periofl waiting for loading or unloading where
their foreseeable duration is not known in advahcg,either before departure or just before
the actual beginning of the period in questionrogéneral terms agreed between the social
partners and / or under the terms of the Membde&ta

For the on-call time is considered to be a diffeeme than the breaks and rest periods,
during which the mobile employee is not requireddamain in the workplace, but must be
available to respond to the call to start or resumneing or to perform other work. Such
periods of availability, include the time during st the mobile worker vehicle, which is
carried by the ferry boat or train, as well as imgittimes at borders and time associated with
the transport bans. On call is the time spenngittiext to the driver or in a cabin for sleeping
during the movement of the vehicle.

Although Directive 2002/15/EC for the mobile worla@msiders each worker forming part of
the travelling staff, including trainees and appics, which is in the service of a company
engaged in passenger or freight services for hireeward or on its own account, | would
bring to attention the Court's jurisprudence in terat Bowden, Champan, Doyle against
Tuffnells Parcel Express and Pfeiffer against tregn@an Red Cross. In the first case, the
Court concluded that the scope of Directive 93/E@4/now superseded the abovementioned
Directive 2003/88/EC, the exclusion of all emplayeé road transport, including office staff.
Administration therefore falls within the scope tbie organization of the working mobile
transport, although the Directive 93/104/EC as ieobmployees expressly stated. In the
latter case, the Court was confronted with a priemy question whether the scope of
Directive 93/104/EC not only transport activitieghich is the essence of overcoming large
distances and which are not pre-determine the heafjtlaily work time with respect to any
unforeseen complications, but on the contraryhefterm refers to land rescue service, which
includes the management and accompany the patieingdransport. Since the main purpose
of such activity is to provide first aid for sick mjured and cannot carry out activities falling
within the transport sector, the Court concludeat the concept of road transport within the
meaning of Directive 93/104/EC must be interpreteduch a way that does not apply to the
work of emergency services, even if such a respeeadion is based in part on the use of the
vehicle and accompanied by the patient for thespart to the hospital. The exercise of
emergency operation in the transport sector does no



The directive lays down the average maximum weekdyking time to 48 hours per week.
The maximum weekly working time cannot exceed 60rgobut only on condition that the
average working time in four months does not exc#@&dours. In contrast to the general
scheme of maximum working hours, the hours of workdifferent employers is the sum of
the working hours.

Employees who perform mobile road transport adtisitmay not work without a break of

more than six consecutive hours. An employee whitopas work for a period of six to nine

hours, it is a break of 30 minutes. If the empleye®rk time exceeds nine hours, an
employee for the break in the work of at least 4Butes. In contrast to the normal system
breaks, breaks employees performing mobile roadspart activities can be divided into

shorter periods, each of which lasts at least Tfutas.

Working hours in the case of night work shall neteed ten hours in any 24-hour period.
Night work means any work carried out during nighte, which means any period defined
by national law in time of at least four hours fr@9.00 to 07.00. Compensation for night
work can be provided in accordance with nationgislation, collective agreements between
partners or national practice, provided that sumhmensation will not endanger safety on the
roads.

The Directive also allows exemptions relating te thaximum weekly working time and
night work, as long as they are justified by techhireasons or reasons relating to the
organization of work. Exceptions can be adoptediegns of collective contracts, agreements
between the two sides or if it is not possible, taes, regulations and administrative
provisions, provided that they shall be discusseth wepresentatives of employers and
employees. However, such an exception in the caion of the average weekly working
time of 48 hours may lead to the establishmentreference period exceeding six months.

For the implementation of Directive 2002/25/EC iovak law, the basic rules are based on
the organization of working time in transport, whits lex specialis to the Labour Code,

which he dedicated to the provisions of paragragh paragraph 11. The Directive is also

implemented before the Act No. 575/2001 Coll. ome tirganization of the Government's

activities and organization of the central governtmas amended.

Working time employee in the mobile road transpactording to the law on the organization
of working time in transport time from the startwdrk by the end of work, during which the
employee in the workplace, the employer's disp@sal carrying out its functions or
activities, in particular the time devoted to tnamg operations and the time during which the
employee cannot dispose freely of their time arid é@ssential that the work is ready to take
their work-related tasks associated with the servic

The average weekly working time by a mobile 8 shall exceed 48 hours. The maximum
weekly working time can be extended up to 60 hour$pr four consecutive months of
weekly working time shall not exceed an averagel®fhours. The fact that the time for
different employers is the sum of the working holegislature modified confusing when it is
enshrined in the provisions of paragraph 9, whiehlslwith the standby and not in paragraph
8, which limits the maximum working time.

The employee is entitled to a break in the worlB@fminutes, when the time is at least six
hours, but less than nine hours. If the daily wogkiime employee for more than nine hours,
the mobile employee is entitled to a break of asiel5 minutes. In contrast to the normal



system enshrined in the Labour Code, in the cagefathe organization of working time in
traffic can be a break in the work be divided istwrter periods, each of which lasts for at
least 15 minutes.

Period during which the mobile employee is not megglito maintain its work, but that was
available and to respond to the call to start sumge driving or to perform other work of the
designated weekly working time, if the time and fineseeable duration of mobile employee
knows in advance, the time of standby. Standby tisnaot the time breaks, or rest time
employee.

In the case of night work mobile employees law lo& dérganization of working time in the
transport average working time should not exceadtrurs for six consecutive months. As in
the Labour Code, night work means the work perfarimenight-time between 10 pm and 6
am. In the case of night work, the legislaturetgwif a lack of implementation of the follow-
up for night work follows the timetable period ak snonths, in contrast to the Directive
2002/15/EC, which sets a limit on night work forckanight. Although the Directive allows
the possibility to extend the exemption from thevsions on night work, but only in case of
technical reasons or reasons concerning the ormgaomzof work, as in this case did not
happen. It may thus be that the working time fopkayees during the period, while meeting
the requirements of the Slovak legislation, but sdo®t meet the requirements of the
Directive, since the days the employee 10 houexteed the limit of night work. Especially
in the winter months, when there is a lack of gyl such treatment can endanger the health
and lives of mobile employees, as well as othed nosers.

5. COUNCIL DIRECTIVE 2005/47/EC OF 18 JULY 2005 ON THE AGREEMENT
BETWEEN THE COMMUNITY OF EUROPEAN RAILWAYS (CER) AN D THE
EUROPEAN TRANSPORT WORKERS' FEDERATION (ETF) ON CER TAIN
ASPECTS OF THE WORKING CONDITIONS OF MOBILE WORKERS ENGAGED
IN INTEROPERABLE CROSS-BORDER SERVICES IN THE RAILW AY SECTOR

On January 27th 2004 was closed agreement betwwee@dmmunity of European Railways

(CER) and the European Transport Workers' FedergfitlF) on certain aspects of the

working conditions of mobile workers engaged iremperable cross-border services. The
agreement included a joint request to the Commmsssd European Communities to

implement the Agreement by the decision of the Cassion proposal in accordance with

Article 139 (2) of the Treaty, which was made oty JiBth 2005 adoption of the directive

2005/47/EC, which aims to carry out the aforememgtagreement of social partners.

The agreement, which has become an integral pattrefates to the mobile rail employees
who are assigned to interoperable cross-bordespmh by railway undertakings. For the
employees who engaged in interoperable rail sesviaee not covered by Directive
93/104/EC, in cases where the agreement contaeusfispprovisions. The application of this
Agreement is optional for local and regional crbesder passenger traffic, cross-border
freight traffic travelling no further than 15 kiletres beyond the border, and for traffic
between the official border stations. The agreenders not apply to trains running on cross-
border routes that begin and end on the territdrthe Member State concerned and pass
through another Member State, without a stop. dmterable cross-border services, according
to the agreement means a cross-border trafficwfuch the Directive 2001/14/EC of the
railway companies require at least two safety fteates.



A staff member who is a member manning the traid ane is assigned to interoperable
cross-border traffic for more than an hour is bybite employees involved interoperable
cross-border services. His work time is any pedadng which the employee works at the
employer's disposal and carrying out his activity duties in accordance with national
legislation and / or practice. The rest periodng period which is not working time.

The agreement distinguishes between two kinds iy dest periods and to a daily rest at
home and the daily rest periods away from homelyDasst at home must be for at least
twelve consecutive hours within 24 hours. Once ¥vedays may be reduced to at least 9
consecutive hours. Hours corresponding to the rdiffiee between the reduced rest and twelve
hours will be added to the next daily rest at hofitee daily rest periods away from home is
set to at least 8 consecutive hours in any 24 petiod. After a day of rest outside the home
must be followed by rest at home.

In the case of breaks from work, agreement taleeantount the position of the staff working
when the distinction between the driver and theothembers of train crews.

Drivers, whose working hours are longer than 8 &dar the break in the work of at least 45
minutes, if his work period is at least six but notre than eight hours, it will be its break of
30 minutes. In both cases, the timing and duratidoreaks must be effective enough to relax
and in part should be provided between the thidithe sixth hour. If there is a second driver,
referred to provisions of the breaks do not worll Bfember States to provide conditions for
the work the breaks may be provided by Member Stdtbe other members of train crews,
the working time exceeds six hours is given a bredke work of at least 30 minutes.

Any employee who performs work in a cross-bordegrimperable service over the seven days
of continuous entitled to a weekly rest of 24 howvkich is still attached 12 hours of daily
rest. Every such employee has 104 rest periodg dfo2irs a year, including 52 weekly rest
periods of 24 hours.

The agreement does not provide the maximum weeklking time of mobile employees, it
is limited to limit the maximum driving time of heéen two daily rest periods may not last
more than 9 hours during the day shift and 8 hduréng the night shift. Night shifts, each
shift of at least 3 hours of work during the nigime, which means any period of at least 7
hours, which must in any case the period betweamigiit and 5 am. The maximum length
of time driving for a period of 2 weeks is limitéal 80 hours.

The working time of employees performing work irogs-border interoperable services is
governed by the law on working hours of employeethe transport, for which it is possible

to use alternative provisions of the Labour Codee &djustment is that it is not sufficient
when working hours in cross-border interoperablwises is dedicated to only one section,
which is in addition to the interpretation of thencept of interoperable cross-border traffic
and anchoring employer's obligation to keep recafdsours of work and rest of the staff
mentioned that "the time lines runway vehicle, threaks and a rest period of mobile
employees in interoperable cross-border traffi¢thi@ rail transport will be covered by the
Community of European Railways (CER) and the Euaop&ransport Workers' Federation
(ETF) on certain aspects of the working conditioos mobile workers engaged in

interoperable cross-border services. "Such an tdgrd, with reference to the agreement
without implementation of the directive, must beyaaled as being absolutely poor, the
legislature did not use instruments for the impletagon of which the European law

provides. Similarly, the legislature has not impéted the provisions on night work, where



the staff member working at night under the LabGode is considered an employee, who
carries out the work, which requires that they #thaarry out at night for at least three
consecutive hours as opposed to the directive,wthie night shift is considered each change
involving at least 3 hours during the night time.

6. CONCLUSION

Till the entry into force of Act No. 462/2007 Cobin the organization of working time in
transport, regulation of working time of mobile doyees was provided Act No. 121/2004
Coll. on the working time and rest in transportaasended. This act regulated working hours
and rest periods of employees in the transportthedmany other breaks from work, job
readiness and night work, some groups of employeesad transport, rail transport, aviation
and water transport (in inland navigation), an eyel operates transportation, is a road or
operators of transport infrastructure. On the otledationships was subsidiary scope of the
Labour Code.

Act No. 462/2007 Coll. on the organization of wadgitime in traffic is intended to respond
to the new situation that has occurred in the HoR&public after its accession to the
European Union, the Council Regulation (EEC). 38306f 20 December 1985 on the
harmonization of certain social legislation relgtito road transport, and which sought to
harmonize the conditions of competition between @sodf inland transport and to improve
working conditions and road safety are directlydme part of English law and order and for
the enforcement of the law was no longer required .

The new act also has as the goal to transpose Stdwak law the Council Directive
2000/79/EC of 27 November 2000 concerning the EzmopAgreement on the Organization
of Working Time of Mobile Workers in Civil Aviatiorconcluded by the Association of
European Airlines (AEA), European Transport Workdtederation (ETF), the European
Cockpit Association (ECA), the European Regionslidgr Association (ERA) and the
International Air Carrier Association (IACA) and Quacil Directive 2005/47/EC of 18 July
2005 Agreement between the Community of EuropeaiwRygs (CER) and the European
Transport Workers' Federation (ETF) on certain etspef the working conditions of mobile
workers engaged in interoperable cross-border @=s\in the railway sector. The new act in
accordance with those directives and with the &g regulates the minimum requirements
for the organization of working time for workers tiransport, carrying out roadside checks
and inspections at the premises of the technicsg baroad transport and the competence of
the government. Organisation of working time forrkeys in transport is the adjustment of
maximum weekly working time and standby time, th@imum daily rest and weekly rest
breaks at work and annual leave and the rulesgbit mvork, shift work and patterns of work.

Looking at the level of transposition of Europeaw|lon working hours in traffic, the
legislature its target more or less fulfilled. A&tmost significant shortage we can identify a
lack of transposition of the Directive 2005 /47/BR which the legislature only appealed to
the text of that directive is carried out. Equallgcorrectly legislature incorporated the
provisions of the said Convention on the definiiari night time and night work, which the
law on the organization of working time and faits &pply the definitions contained in the
Labour Code.

In the case of road transport is difficult as itpepars again the implementation of the
provisions on night work, the follow-up of night vkdfor the law follows the timetable period



of six months, in contrast to the Directive 2002HG, which sets a limit on night work for
each night. Such arrangements may be a threaatbsafety, as well as for employees.

Given the above, | think that the legislature sdocnsider the impact of the shortcomings
referred to the implementation in practice and these weaknesses into line with European
law.
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