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PREDMLUVA

Prostfedi vysokych skol by nemcélo byt pouze mistem pro pfedavani védomosti
prostrednictvim vyuky, ale mélo by byt 1 férem pro setkavani jak zkusenych odbornikd,
tak zacinajicich védca. Mladym védcam by takova setkani méla slouzit zejména pro
vyménu ziskanych znalosti v jednotlivych oborech, a tim i prohlubovani védomosti
vlastnich. Nelze vsak v zadném pfipad¢ opomijet ani otazku navazovani kontaktt s védci
nejenom z jinych fakult v pfislusném staté, ale také s védci ze statt jinych. Jen takovym
zpusobem muze dojit k rozsifovani rozhledu, uvédoméni si moznosti jinych thla pohledu
na urcitou problematiku, kseznameni sjinymi pravnimi kulturami, praktickymi
zkuSenostmi z uplatnovani jinak obdobnych pravnich konceptt riznymi soudnimi
soustavami, a budeme-li konkrétnéjsi, tak simplementaci komunitarnich pravnich
pfedpist v jednotlivych clenskych statech. Z tohoto pohledu se tato setkani stavaji
neocenitelnym pomocnikem odborného rastu kazdého akademika na pocatku jeho
profesni kariéry. Vedle toho nelze opomijet ani aktualni trend sméfujici k pfiblizeni
akademického prostfedi k realnym problémutm a praxi.

Pravnicka fakulta Masarykovy university si uvédomuje, ze by méla mladym védcim
poskytovat vice piilezitosti podobného druhu. Zaroven si je védoma toho, ze chce-li si
udrzet pozici, kterou se ji podafilo v poslednich letech mezi ceskymi pravnickymi
fakultami vydobyt, musi nutné vyvijet aktivity i v této oblasti. Je proto snahou vedeni
fakulty polozit zaklad tradici spocivajici v umoznéni zaéinajicim akademikim a mladym
odbornikiim z praxe setkavat se pravidelné na pudé pravnické fakulty a vyménovat si své
nazory a poznatky. Jako nejvhodnéjsi se jevi varianta uspofadani konference, pravidelné
se opakujici, tématicky zaméfené na aktualni ¢i jinak zajimavé téma.

Pro prvni setkani tohoto druhu bylo zvoleno téma ,Pravnich a finanénich aspektt
mezinarodni{ ekonomické integrace®. Jedna se o téma stale aktualni, nebot’ ekonomicka
integrace je v popfedi zajmu narodohospodafské politiky jiz né¢kolik let. Vztahuje se jak
k nasemu clenstvi ve WTO, tak ke clenstvi v ES 1 jinych mezinarodnich integracich.
Proces integrace nahrazuje dfivéjsi internacionalizaci a je dokladem vy$si kvality procesu
mezinarodnfho ekonomického propojeni mezi staty.

Snahou bylo také zvolit téma dostatecné obsahlé, aby svymi poznatky mohli pfispét
badatelé nejenom z co nejvice pravnich oblasti, ale také obort ekonomickych. Jejich
piispévky jsou ctenafi prezentovany formou tohoto sborniku. Editofi doufaji, Zze Ctenafi
bude poukazano na jednotlivé aspekty mezinarodni ekonomické integrace a globalizace
obecné, a to jak z pohledu pravniho, tak pohledu finanéntho az ekonomického.

Je nam cti, ze nad I. roénikem mezinarodni konference doktorandi a mladych védca
wPravni a finanéni aspekty mezinarodni ekonomické integrace 2007 pfevzal zastitu
primator statutarniho mésta Brna pan Roman Onderka a dékanka Pravnické fakulty

Masarykovy univerzity prof. JUDr. Nadézda Rozehnalova, CSc.

V Bné, dne 8. 5. 2007
Editofi
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SOUCASNA PRAVNI UPRAVA FINANCOVANI
VEREJNYCH VYSOKYCH SKOL

VLADIMIR ADAMEK

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Prispévek zachycuje soucasnou pravni dpravu financovani vefejnych vysokych skol. Autor
nejprve pojem vefejna vysoka Skola vymezuje a poté rozebira nastroje jejtho financovani se
zaméfenim zejména na pravidla poskytovani piispévku a dotaci ze statniho rozpoctu.

Klicova slova

vefejna vysoka skola, rozpocet, ptispévek, dotace

Abstract

The contribution depicts current legal regulations for financing of public universities. The author
first defines the concept of a public university, and then he analyses the tools for financing it
focusing mainly on the rules for providing benefit and subsidies from state budget.

Key words

public university, budget, benefit and subsidy from state budget



ULOHA EKONOMICKE INTEGRACE NA POLI VEDY A VYZKUMU

STRUKTURALNI POLITIKA EU A JEJi VYZNAM V OBLASTI
FINANCOVANI VEDY A VYZKUMU

PETRA ADAMKOVA

Pravnicka fakulta, Masarykova univerzita

Abstrakt:

Evropska unie sdruzuje staty s riznym ekonomickym potencidlem, pficemz tyto rozdily se
zviditelnuji v souvislosti s jejim dal$im rozsifovanim. Uskutecnéni cila Spolecenstvi je spjato se
snizenim téchto hospodafskych rozdild a socialni vyspélosti, a proto se jiz na pocatku
integra¢ntho procesu zrodila myslenka vytvofeni strukturalnich fondua. V duasledku dobudovani
vnitfntho trhu a budovani hospodafské a ménové unie EU role strukturalnich fondu neklesa,
naopak hospodafska a socidlni soudrznost a solidarita mezi clenskymi staty tvofi dnes jeden ze
zakladnich cild Spolecenstvi. Podpora vyzkumu a vyvoje je dulezitym cilem spole¢ného zajmu.
Ramcové programy EU predstavuji zakladni finan¢ni nastroj podpory vyzkumnych a vyvojovych
aktivit v EU, jejichz hlavnim poslanim je zabezpecit a stabilizovat vyzkum a vyvoj v pfedem
definovanych oblastech a vytvafet tlak na to, aby pfinasel ekonomické, socialni a kulturni

hodnoty.

Klicova slova

strukturalni politika, strukturdlni fondy, financovani védy a vyzkumu, Narodni strategicky
referencni ramec, Ramec podpory Spolecenstvi, Rimcovy program pro védu a vyzkum

Abstract

The European Union associate states of diferent economic potential, this differentions comes to
the fore in context of its additional broadening. Realization of the basic aims of the EU is bound
up with reduction of economic differences and social point sof view. Structural Funds play
important role in economic policy of the Community. The EU‘ support of research and
development is one of the impotrance targets. Framework programmes of the EU represent
basic financial instruments of the support whose main function is to guarantee progress of
research and development and that way assist with the economic, social and cultural
developement of the EU.

Key words

structural policy, Structural Funds, financing of research and development, the National
development plan, the Community support framework, Framework programm for research and
development



POSTAVENI REGIONU STREDNI ASIE V SVETOVE EKONOMICE

ALTYNAY ALIYEVA

Fakulta mezinarodnich vztahu, Vysoka skola ekonomicka v Praze

Abstrakt

Tento clanek vénovan role Stfedn{ Asie ve svetové ekonomice. Kratky popis o 5 statech Stfedni
Asie.

Klicova slova

Stfedni Asie, ekonomika, suroviny, region, budoucnost

Abstract

The article is devoted to the role of Central Asia in the world economy. Short economic view by
5 Central Asian states.

Key words

Central Asia, ekonomy, raw materials, region, future



DOHODA Z COTONOU: PROPOJENI SYSTEMU PREFERENCI

PETRA BOHUNOVA

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Cilem tohoto piispévku je ukazat, jak se po pfijeti umluvy z Cotonou zménil systém preferenci,
ktery Evropska spolecenstvi poskytuji zemim ACP. Nejprve je popsin vseobecny systém
preferenci. Poté jsou srovnany systémy preferenci zalozené na imluvé z Cotonou a na umluvach
z Lomé. Nasledné jsou uvedeny varianty preferencnich rezimu, které mohou zemeé ACP vyuzit.

V zavéru jsou nastinény mozné praktické dopady nové zavedenych systému preferenci na zemé
ACP.

Klicova slova

zem¢ ACP, tmluva z Cotonou, umluvy z Lomé, GSP (vSeobecny systém preferenci), EBA
(Everything but Arms), EPA (dohody o ekonomickém partnerstvi)

Abstract

The focus of this paper is to explore how the system of preferences, EC offers currently to the
ACP countries, has changed after the conclusion of the Cotonou agreement. First, the
generalized system of preferences is described. Then, the system of preferences based on the
Cotonou Agreement is compared with that one based on Lomé agreements. Next, the new
systems of preferences available for the ACP countries are introduced. Finally, their practical
impacts on the ACP countries are showed.

Key words

ACP countries, Cotonou Agreement, Lomé Agreements, GSP (Generalized System of
Preferences), EBA (Everything but Arms), EPA (Economic Partnership Agreement)
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HARMONIZACIA DANE Z PRIDANE] HODNOTY V
PODMIENKACH EUROPSKE] UNIE

EVA FICLOVA

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Harmonizacia dani, ¢i uz sa jedna o dane nepriame alebo dane priame, je aktualnym problémom
v dafiovej politike Eurépskej Unie. Snaha Eurépskej Komisie o vytvorenie a hladké fungovanie
jednotného vnuatorného trhu prostrednictvom harmoniza¢nych procesov dani, dotykajucich sa v
sucasnosti predovsetkym nepriamych dani, s cielom celkovej harmonizacie dani naraza na
mnozstvo prekazok, najma zo strany clenskych $tatov, ktoré poukazuju na pokusy o obmedzenie
fiskalnej suverenity. Najvdcsie pokroky v ramci harmoniza¢ného procesu sa podarilo docielit’ v
pripade dane z pridanej hodnoty, ktora sa stala jedinou vseobecnou spotrebnou danou vo
vietkych ¢lenskych $titoch Eurépskej Unie. T ked’ i tu nastava mnoZstvo nedoriesenych otazok, s
ktorymi sa ¢lenovia Eurépskej Unie budi musiet’ v budicnosti vysporiadat’,

KPucové slova

dan z pridanej hodnoty, danova harmonizacia, harmonizacny proces

Abstract

Tax harmonization is actual problem in taxation policy of the European Union. The European
Commission tries to establish the single european market by process of tax harmonization with
tendecy to create total tax harmonization. But there are a lot of barriers to harmonize taxes of all
members of the European Union. Taxpayers prefer the tax competition which offer option for
optimal tax conditions. States try to protect or adapt to this conditions.

Key words

value added taxes, tax harmonization, process of harmonisation
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REPRESENTATIVE TAX ASPECTS OF BANKRUPTCY
PROCEEDINGS IN THE CZECH REPUBLIC AND THE
ECONOMICAL INTEGRATION

VITEZSLAV HALEK

Fakulta informatiky a managementu, Univerzita Hradec Kralové

Abstrakt

Nadmeérne tvrdé pravni dusledky dpadku a slozita konkurzni fizeni mohou stat v cesté
podnikavosti. Casové a finanéné naroéna konkurzni fizeni musi byt proto zménéna nebo
nahrazena rychlym, levaym, pfistupnym, efektivnim a pfedvidatelnym fizenim. Takto lze
charakterizovat nove se prosazujici trendy v zemich EU. O napravu nejvétsich problému
soucasné upravy upadkového zakona se pokousi i samotnd novela, ktera vyznamnym zptsobem
zasahne do majetkovych prav ucastnika fizeni.

Klicova slova

konkurzni fizeni, apadkové pravo, legislativa, dané

Abstract

Legal consequences of any bankruptcy and complicated insolvency proceedings can stand in the
way of some enterprise. The time-consuming and financial-intensive insolvency proceedings need
to be changed by fast, cheap, practicable, effective and predictable proceedings. New trends in
the European Union can be described as mentioned. New Act of Bankruptcy wants to solve the
biggest problems of bankruptcy proceedings that will significantly influence the right in property.

Key words

insolvency proceedings, Act of Bankruptcy, legislation, taxes
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ARBITRABILITA SPORU V MEZINARODNIM ROZHODCIM RiZENI

MILUSE HRNCIRIKOVA

Pravnicka fakulta, Univerzita Palackého v Olomouci

Abstrakt

Prispévek se zabyva jednou z klicovych otazek rozhodé¢iho fizeni, ktera musi byt rozhodci a
piipadn¢ soudci pfi zkoumani pravomoci posouzena, pfesto k arbitrabilit¢ neexistuje
jednoznacny piistup. Cilem piispévku je poskytnout zakladni rozbor moznych teoretickych
piistupt k posuzovani arbitrability v mezinarodnim rozhod¢im fizeni a to jak z pohledu cizich
pravnich fadu, tak prava c¢eského a mezinarodnich smluv.

Klicova slova

arbitrabilita, rozhodné pravo, mezinarodni rozhod¢i fizeni, vefejny pofadek, kolizni norma,
piislusnost soudu

Abstract

This article examines one of the main questions of arbitration, that must be resolved either by
arbitrators and judges since concerning their jurisdiction. Nevertheless we can find more then
one possible answer to this question. The aim of this presentation is to provide the basic study of
theoretical attempts to arbitrability in international arbitration from the point of view of foreign
legal orders, Czech law and international conventions.

Key words

Arbitrability, Proper law, International arbitration, Public policy, Choice of law rules, Jurisdiction
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TRENDY BYDLENI V CR POHLEDEM ODHADCE CEN
NEMOVITOSTI

DAVID HUTTER

Ekonomicka fakulta, Vysoka skola banska - Technicka univerzita Ostrava

Abstrakt

Autor podava vérohodny popis soucasnych trendt na poli nemovitostniho trhu a predikuje
mozné tendence vyvoije.

Klicové slova

stavba, kvalita, cena, bydleni

Abstract

The author reports trustworthy description about actual trends on real estate field and predicates
virtual possibilities of development.

Key words

construction, quality, price, housing
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K NEKTERYM OTAZKAM MNOHOJAZYCNOSTI EVROPSKE UNIE -
JAZYKOVA (NE)ROVNOST A PROBLEM VICEJAZYCNEHO
ZACHYCENI PRAVA

KARLA HYBLOVA

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Po poslednim rozsiteni Evropské unie zde mame 23 dfednich jazyka, které by mely byt
rovnocenné. Princip jazykové rovnosti je vSak na v mnoha piipadech prolomen, a to jak
v ¢innosti instituci (pracovni jazyky), tak i v legislativnim procesu a v interpretaci prava Soudnim
dvorem. Soudni dvir nepfiznal tomuto principu ustavni puvod a pifi interpretaci prava Evropské
unie pouziva nad-jazykovou metodu jako prostfedek k pfekonani jazykové mnohosti. Tim ale
dochazi i k relativizaci principu jazykové rovnosti jako takového. Tento jednotici vyklad
provadény Soudnim dvorem se mozna jednou stane zdrojem jednotného pravniho jazyka.

Klicova slova

mnohojazyc¢nost, princip jazykové rovnosti, pravo EU, jednotny pravni jazyk, jednotny vyklad

Abstract

There is 23 official languages of the European Union after the late enlargement, which should be
equal. The principle of language equality is in many cases broken through, however, concerning
activities of the Institutions (working languages) as well as legislative procedure and
interpretation of law by the European Court of Justice. ECJ] didn't approve constitutional origin
of this principle and in interpretation of the EU law meta-linguistic method is used by the ECJ to
overcome the language diversity. This leads to relativism of the principle of language equality in
itself. This uniform interpretation done by the ECJ may one day become a source of single legal

language.

Key words

multilinguality, principle of linguistic equality, EU law, single legal language, uniform
interpretation
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CLENSTVI ES V GATT A WTO

RADKA CHLEBCOVA

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Prispévek se zabyva okolnostmi ¢clenstvi ES v GATT a posléze ve WTO. Ackoli ES nebylo
zakladajicim ¢lenem GATT, stalo se po uplynuti pfechodného obdobi de facto ¢lenem GATT.
V souvislosti se zalozeni WTO bylo nutno vyfesit otazku pravomoci k uzavieni smlouvy. Dle
nazoru ESD spada GATS 1 TRIPs do oblasti sdilenych pravomoci ES a ¢lenskych statu, které
jsou k jejich efektivni realizaci povinny uzce spolupracovat.

Klicova slova

GATT, WTO, Clenstvi ES v mezinirodni organizaci, funkéni nastupnictvi, substituce, sdilena
pravomoc, 1/94, International Fruit Company

Abstrakt

The paper deals with the Community membership in GATT and WTO. The Community was not
the founding member of GATT, but after the end of the transition period it has became a de facto
member of GATT. Community was one of the main players in the Uruguay round and therefore
it was natural for it to become a founding member of the WTO. As GATS and TRIPs did not
fall within the scope of the common commercial policy, Community and its member states were
jointly competent to conclude both GATS and TRIPs.

Key words

GATT, WTO, The Community Membership of International Organizations, substitution, shared
competenc, 1/94, International Fruit Company
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EVROPSKY PLATEBNI PROSTOR

DAVID JOPEK

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Vroce 2002 vznikla nova iniciativa European Payment Council, ktera jasné¢ formulovala
nezbytnost vytvofeni Single Euro Payment Area — tzv. Jednotného eurového platebniho
prostoru, za uUcelem eliminace vnéjsi politické ingerence. Jeho cilem je zvyseni efektivhosti
pfeshrani¢nich penéznich pfevodu.

Klicova slova

mezinarodn{ platebni styk, euro, mezinarodni integrace, platebni bilance, SWIFT, CERTIS,
platebni systém

Abstrakt

In 2002 new initiative European Payment Council was established, which clearly formulated the
neccesity of creating Single Euro Payment Area, in order to eliminate outside political
interference. It’s aim is to increase effectivity cross-border money transfers.

Key words

international payment system, euro, international integration, payment balance, SWIFT, CERTIS,
system of payment
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VZTAH KONCESNI A KONCESIONARSKE SMLOUVY

RADEK JURCIK

Provozné ekonomicka fakulta, Mendlova zemédélska a lesnicka univerzita v Brné

Abstrakt

V CR jsou upraveny dva druhy Partnerstvi mezi vefejnjm a soukromym sektorem (Public Private
Partnerships, zkracené¢ oznacované jako PPPs ¢i PPP projekty): koncese na sluzby a na stavebni
prace a nadlimitni vefejné zakazky s pfenesenymi riziky podle § 156 ZVZ a § 1 odst. 2 KZ,
oznacované rovnéz jako kvazikoncese ¢i kvazikoncesni vefejné zakazky. Koncesni smlouvy se
uzaviraji v pfedchazejicim koncesnim fizeni, v némz se udéluji koncese, na predmét kvazikoncese
se uzavira smlouva s nalezitostmi koncesni smlouvy. V zakoné o pozemnich komunikaci je
upravena koncesionarskd smlouva a nebyl dosud vyjasnén vztah mezi koncesni a
koncesionafskou smlouvu, ¢imz se zabyva tento pfispévek.

Klicova slova

koncesn{ smlouva, koncesionafska smlouva, vefejné rozpocty, vefejné finance, Ufad pro ochranu
hospodatské souteze, spravni fizeni

Abstract

In Czech Republic, the following Public Private Partnerships - abbreviated PPPs or PPP projects
types are regulated: concession for services and construction work and excessive public contracts
with transferred risks under Art. 156 of public contracts act and Art. 1, section 2 of concession
act, classified as concession or quasi-concession public contracts. The concession act was
adopted for the purpose of setting legal basis for PPP projects. The land communications act
contains the legal regulation of concession contract independently. It has not been explained the
relationship between a concession contract under the concession act and concession contract
under the land communications act, this is subject of this paper.

Key words

concession contract, public budgets, public finance, Office for the Protection of Competition,
administrative procedure
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GATS A ODBORNE VZDELAVANI

ONDRE]J KABELA

Abstrakt

Probihajici ekonomicka integrace se stale vice a vice projevuje i v oblasti vzdélavani. Autor se
] gt projevuje 1 :

proto ve svém clanku zaméfuje na pravn{ aspekty hospodatské integrace, pfedevsim pak na roli

WTO a jednoho ziejich pilitd, GATS, ktery ma pro oblast vzdélavani rozhodujici vyznam.

] jech piry, , Ktery ma p : _ Jict vy
Zabyva se moznymi riziky souvisejicimi s liberalizaci této oblasti v rimci GATS a vénuje se
yva ¢ y y ] ]
perspektivam dalsiho vyvoje v tomto sektoru.

Klicova slova

vzdelani, ekonomicka integrace, GATS

Abstract

An economic integration has a significant impact on the area of education. That is why the
author focuses in particular on legal aspects of the economic integration, first of all on the role of
WTO and that of one of its pillar, GATS, which is of crucial significance for the area of
education. He deals with possible risks connected with the process of liberalization in the
education sector under the provisions of GATS and attends to the perspectives of further
development in this sector.

Key words

education, economic integration, GATS
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CESKA REPUBLIKA JAKO PORUSITEL REZIMU ZACHAZENT{
S MEZINARODNI INVESTICI

ROMAN KALIS

Pravnicka fakulta, Masarykova univerzita

Abstrakt

V mém piispévku se zabyvam problematikou mezinarodni ochrany investic, konkrétné pak
porusenim mezinarodniho zavazku obsazen¢ho v dvoustrannych dohodach o podpofe a ochrané
investic ze strany Ceské republiky. Uvodni ¢ast piispévku se struéné zabyva ptic¢inami vzniku
investicnich sport a zduraznuje fakt, Ze nejcastéjsi pficinou vzniku investicniho sporu je
v soucasnosti poruseni rezimu zachazeni{ se zahrani¢ni investici. Nasleduji tfi dil¢i casti pak
demonstruji poruseni tohoto zivazku na konkrétnich sporech, vnichz Ceskd republika
vystupovala v roli zalovaného hostitelského statu.

Klicova slova

mezinarodn{ ochrana investic, dvoustranné dohody o vzijemné podpofe a ochrané investic,
zachazeni s mezinarodn{ investici, spravedlivé a rovnopravné zachazeni, plnd ochrana a
bezpecnost, poruseni rezimu zachazeni, rozhod¢i fizeni

Abstrakt

This paper deals with the protection of international investments and particularly with the breach
of international obligations contained in the bilateral investment treaties. The introductory part
deals shortly with the causes of investment disputes and emphasizes that the most common cause
of such disputes is currently the breach of a treatment standard of foreign investments. The
following three parts then demonstrates the breach of this obligation in concrete cases in which
the Czech Republic was accused of breaching the standards of treatment of foreign investment.

Key words

international investment protection, bilateral investment treaties on reciprocal encouragement
and protection of foreign investments, treatment of foreign investments, fair and equitable
treatment, full protection and security, breach of treatment standards, arbitration
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A COMMUNICATION POLICY FOR THE EUROPEAN UNION

ESZTER KAROLINY

Faculty of Law, University of Pécs

Abstract

The European economic integration — the European Union — has progressed to a stage when it
finds necessary to take active steps to obtain and retain the loyalty and support of the European
citizens. A lately much debated and rapidly changing aspect of this demand is the information
and communication policy the EU and its Member States should pursue. This paper presents the
latest developments in this policy area and highlights the main problems still remaining.

Keywords

Communication policy, European Union, European identity, citizenship, information

Abstract

Az eurdpal gazdasagi integraci6 — az Eurdpai Unidé — olyan stadiumba jutott fejlédésében,
melyben sziikséges az eurdpai polgarok lojalitasanak és tamogatasanak elnyerése és megtartasa
érdekében Iépéseket tennie. E torekvés egyik, az utébbi id6kben sokat vitatott és gyorsan valtozo
aspektusa az EU és tagallamai altal folytatando informacios és kommunikaciés politika. Ez az iras
e politikai tertilet Ujdonsagait és a fennmaradé problémakat mutatja be.

Keywords

kommunikaciés politika, Eurépai Uni6, Eurdpai identitas, allampolgarsag, informacié
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RELATIVNI PREKAZKY ZAPISNE ZPUSOBILOSTI OZNACENI JAKO
OCHRANNE ZNAMKY A OCHRANA SPOTREBITELE

HANA KELBLOVA

Provozné ekonomicka fakulta, Mendlova zemédélska a lesnicka univerzita v Brné

Abstrakt

Piispévek se zabyva interpretaci pojmu ,,pravdépodobnost zamény“jako stézejniho pojmu
pii posuzovani konfliktu oznaceni piihlasovaného k zapisu do rejstitku Utadu pramyslového
vlastnictvi  se star§imi ochrannymi zniamkami. Z rozhodovaci praxe Ufadu pramyslového
vlastnictvi, judikatury ceskych soudu i Evropského soudniho dvora vyplyva, ze rozhodujicim
kritériem posouzeni pravdépodobnosti zameény je vaimani prumérného spotfebitele.

Klicova slova

pravdépodobnost zamény, vaiman{ spotfebitele, soudni praxe

Abstract

The article deals with an interpretation of the conception ,,Likelihood of Confusion® as the
fundamental conception while judging the conflict with elderly trademarks applying for the
registration into the list of The Patent Office.

A perception of an average consumer is a fundamental factor for a judgement of ,,Likelihood of
Confusion® as results from the decision practice of The Czech Patent Office, Czech courts and
The European Court of Justice.

Key words

likelihood of confusion, perception of consumer, practice of courts
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NAVRH NARIZENI O EVROPSKEM RIiZENI O DROBNYCH
POHLEDAVKACH

JANA KNAPOVA

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Prispévek je vénovan navrhu nafizeni o evropském fizeni o drobnych pohledavkach. Nejprve je
kratce shrnuta historie EU a uveden pravni zaklad pro vznik nafizeni tohoto druhu. Poté jsou
zminény pfipravné prace — Zelena kniha o fizeni o evropském platebnim rozkazu a o opatfenich
vedoucich ke zjednoduseni a urychleni sport o drobnych pohledavkach. Dale se prispevek
zabyva duvody pro dpravu této otazky na urovni komunitarni a formuluje cile nafizenf:
zjednodusit, zrychlit a zmensit naklady fizeni o drobnych pohledavkach. Podstatu piispévku pak
tvofi rozbor samotného navrhu nafizeni. V zavéru je ve zkratce nastinén vyvoj v této otazce po
zvefejnéni navrhu nafizeni.

Klicova slova

drobné pohledavky, Zelena kniha o fizeni o evropském platebnim rozkazu a o opatfenich
vedoucich ke zjednoduseni a urychleni sport o drobnych pohledavkach, navrh nafizeni o
evropském fizeni o drobnych pohledavkach

Abstract

This contribution deals with the Proposal for a Regulation establishing a European Small Claims
Procedure. At first, history of the European Union is summarized and legal basics for these
regulations are set. Then the Green Paper on a European Order for payment procedure and on
measures to simplify and speed up small claims litigation is clarified. Furthermore, reasons for
taking action at Community level are stated. The objectives of the Regulation are also formulated
there: to simplify and to speed up litigation concerning small claims and to reduce the costs of
this procedure. A core of this contribution forms an analysis of the Proposal for the Regulation.
Finally, a development of this matter after the publication of the Proposal is outlined.

Key words

Small claims, Green Paper on a European Order for payment procedure and on measures to
simplify and speed up small claims litigation, Proposal for a Regulation establishing a European
Small Claims Procedure
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PREDBEZNA OTAZKA U EVROPSKEHO SOUDNIHO DVORA A
NOVE CLENSKE ZEME

JIRI KOLMAN

Provozné ekonomicka fakulta, Mendelova zemédélska a lesnicka univerzita v Brné

Abstrakt

Tento piispévek se zabyva problematikou aplikace prejudicidlnfho fizeni soudy clenskych statu,
které vstoupily 1. kvétna 2004 do Evropské unie. Soudoba praxe je komparovana s pocatecni
praxi nékterych zemi, které vstoupily do Evropské unie dfive. Text se tak zaméfuje na prvni
zkuSenosti s timto fizenim a na pficiny nizkého poctu zahdjenych fizeni u Evropského soudniho
dvora témito novymi zemémi. Prace dale analyzuje mozné dusledky pasivity justicnich organt
téchto clenskych stata.

Klicova slova

Evropsky soudni dvur, pfedbézna otazka, nové clenské zeme, Ceska republika, komunitarni
pravo

Abstract

This article deals with the questions of preliminary ruling application by member states, which
joined the European Union in May 2004. Contemporary judicial practice is compared with the
initial experience of some countries, which joined the European Union earlier. The article focuses
on the first experience with this proceeding and on reasons why is such a low number of
preliminary proceedings initiated by new member states. The article also analyses possible
impacts of this judicial inactivity of the new member states.

Key words

European Court of Justice, preliminary reference, new member states, the Czech Republic,
community law
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PRACOVNI POMER NA DOBU URCITOU V PRAVNIM RADU
EVROPSKYCH SPOLECENSTVI

JANA KOMENDOVA

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Pracovni pomér na dobu urcitou se fadi mezi tzv. atypické pracovni pomeéry. Pfedstavuje druh
pracovniho poméru, jehoz skonceni je zavislé na objektivni podmince, kterou je dosazeni
urcité¢ho data, splnénf urcitého dkolu nebo vznik urcité udalosti. Pracovni pomér na dobu urcitou
tak skonéi na zakladé pravni udalosti, kterou je uplynuti casu.

Klicova slova

pracovni pomér, pracovni pomér na dobu urcitou, pracovni smlouva na dobu urcitou, rimcova
dohoda o pracovnich pomérech na dobu urcitou uzaviena mezi UNICE, CEEP a ETUC,
socialni partnefi, socialni dialog.

Abstract

Fixed-duration employment relationship (fixed-term work) represents one of the atypical forms
of work. This type of employment relationship means that the end of the relationship is
determined by objective conditions such as: reaching a specific date, completing a specific task or
the occurrence of a specific event.

Key words

employment relationship, fixed-duration employment relationship, fixed-term work, Framework
agreement on fixed-term work concluded by UNICE, CEEP and ETUC, social partners, social
dialog
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VYBRANE ASPEKTY EVROPSKE DANOVE INTEGRACE

JAN KOPRIVA
Fakulta podnikatelskd, Vysoké uceni technické v Brné

Fakulta pravnicka, Masarykova univerzita

Abstrakt

Clanek se zabyva otazkou harmonizace piimych dani v zemich Evropské unie. Tato otizka je
velmi problematicka a jak se v posledni dobé¢ ukazuje politicky velmi $patné¢ pruchodna.
Harmonizacni proces v této oblasti stagnuje, a to ze dvou duvodu a to rozdilnosti ucetnich
systému clenskych zemi, kdy na jedné strané existuje tzv. daniové ucetnictvi (Némecko,
Rakousko), ve kterém se ucetni hospodatsky vysledek téméf nelisi od danového zakladu, a
v ucetnictvi (zejména anglosaskych zemi), kdy se od tucetné¢ vypocitaného hospodatfského
vysledku dojde k zakladu dan¢ az po mnoha ruznych upravach a operacich a dale v neochoté¢
clenskych stata k dalsi harmonizaci, kterou povazuji za zasahy do suverénnich zélezitosti, do
vnitfni politiky pfi mozném vyuzivani firemnich danf jako nastroje hospodatské politiky kazdého
statu.

Klicova slova

piimé dané, evropska unie, harmonizace

Abstract

The paper is engaged in the tax harmonization within the European union. This topic is very
difficult and, as we can see in the present, also politically not easy to be passed. The
harmonization process is stagnating in this sphere because of two reasons: firstly it is the
difference in accounting systems of the member states where there is so called tax accounting
(Germany, Austria) on the one hand, in which the accountable profit is almost the same as the
tax base, and on the other hand there are states (such as Great Britain) where there are big
differences between the accountable profit and the tax base (the tax base is counted after many
different arrangements and operations). The second reason is the unwillingness of the member
states for the further harmonization, which they consider to be the intervention to their sovereign
matters, to their home politics with possible using the corporate taxes as a tool of the business
policy of each states.

Key words

Direct taxes, The European Community, Harmonization
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REGULY INTERPRETAC]JI UMOW W POLSKIM KODEKSIE
CYWILNYM I W ZASADACH EUROPE]JSKIEGO PRAWA
KONTRAKTOW NA TLE INTEGRACJI EUROPE]JSKIE]

THE RULES OF INTERPRETATION OF CONTRACTS IN POLISH
CIVIL CODE AND IN THE PRINCIPLES OF EUROPEAN
CONTRACT LAW IN THE BACKGROUND OF EUROPEAN
INTEGRATION

ANNA KOWALCZYK

Wydzial Prawa, Prawa Kanonincznego i Administraci, Katolicki Uniwersytet Lubelski Jana
Pawta 11

Faculty of Law, Canon Law and Administration, The John Paul II Catholic University of
Lublin

Abstrakt

Glownym celem niniejszego opracowania jest przedstawienie i poréwnanie obowiazujacych
aktualnie w polskim systemie prawnym regul wykladni kontraktéw z regutami wyktadni
zawartymi w Zasadach Europejskiego Prawa Kontraktéw. Zestawienie dokonane jest na tle
procesu integracji we wspolczesnej Europie, w szczegdlnosci w kontekscie dotychczasowej i
proponowanej unifikacji prawa cywilnego.

Unia Europejska - integracja - unifikacja - harmonizacja - migdzynarodowy obrét cywilnoprawny
- Zasady Europejskiego Prawa Kontraktow - wyktadnia kontraktéw - zgodny zamiar stron — cel
umowy - interpretacja literalna - Europejski Kodeks Cywilny

Abstract

The main aim of this paper is to present and compare the rules currently in force in the Polish
legal system, that establish the way of interpretation of contracts with the equivalent rules
included in the Principles of European Contract Law. This juxtaposition will be made in the
background of the process of integration in contemporary Europe, in particular, in the context of
hitherto and proposed unification of the civil law.

Key words

European Union — integration — unification — harmonization — international civil dealing -
Principles of European Contract Law — interpretation of contract — congruent intention of
parties — purpose of contract — literal interpretation - European Civil Code
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THE REGULATION OF RATING AGENCIES IN THE EUROPEAN
UNION, CREDIT RATING AGENCY LAWS

JIRI KRALIK
Fakulta hospodarska, Technickd univerzita v Liberci
Poradenska a konzultac¢ni, a. s.

Abstrakt

Rating a ratingové agentury vznikly jako dusledek poptavky po standardizovaném ukazateli, ktery
ma dostate¢nou vypovidaci hodnotu o schopnosti dluznika dostat svym zavazkiam. Ucelem
Sdéleni komise o ratingovych agenturach je informovat o koncepci regulace ratingovych agentur.
Pfi vypracovani koncepce (2006/C 59/02) se Komise fidila vyjadfenim Evropského vyboru
regulatora trht s cennymi papiry. Zaroven byl sledovan i cil dodrzet zasady lepsi pravni upravy.
V reakci na skandaly na financ¢nich trzich tak byl predveden i Akéni plan finanénich sluzeb a plan
pro modernizaci prava obchodnich spolecnosti.

Klicova slova

ratingové spolec¢nosti, Akéni plan financnich sluzeb, pravni uprava ratingovych agentur

Abstract

Rating agencies has appeared in consequence of rising request for some standardized indicator
that could predicate the obligor ability to meet his liabilities. The purpose of The Commission
working paper about any credit rating agencies is to inform upon a regulation concept. The
Conception no. 2006/C 59/02 was been influenced by analytical representation of the
Committee of European Securities Regulators. The Financial Sector Assessment Program and
KOM 0184 have been presented as an answer to some scandals on financial markets also.

Key words

rating agencies, The Financial Sector Assessment Program, credit rating agency laws
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INNOVATION FINANCING IN THE EUROPEAN UNION

MAGDALENA KUDELOVA
Faculty of Economics, Technical University of Ostrava

Ekonomicka fakulta, Vysoka skola banska - Technicka univerzita Ostrava

Abstract

The paper is focused on possibilities of financing innovative activities of mainly small and
medium sized enterprises. From two basic financing possibilities, i.e. credits and guarantees and
private equity, mainly credit financing and access of SME to credits is being discussed. Paper
presents a functioning concept of credit guarantees — mutual guarantee societies. These societies
provide guarantees of credit and supplementary services for its members. The paper discusses the
concept of mutual guarantee societies in the framework of EU.

Klicova slova

inovace, financovani, vzajemné zarucni spole¢nosti, tvérové financovani, zaruky za uvéry

Abstrakt

Prispévek je zaméfen na moznosti financovani inovacnich cinnosti, a to zejména malych a
sttednich podniki. Ze dvou zakladnich zpusobu financovani, tedy uvérového financovani a
soukromého kapitalu, pfispévek diskutuje zejména prve zminény zpusob. Duraz pfitom klade na
vzajemné zaruéni spolecnosti. Tyto spolecnosti poskytuji zaruky za uveéry a doplnkové sluzby pro
své cleny. Prispévek diskutuje koncept zarucnich spolec¢nosti v ramci EU.

Key words

innovation, financing, mutual guarantee societies, credit financing, credit guarantees
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SMERNICE MIFID A JEJi DOPAD NA KAPITALOVE TRHY

LIBOR KYNCL

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Cilem tohoto pfispévku je objasnit pravni aspekty souvisejici s ¢asto zminovanou smeérnici o
trzich finanénich nistrojd (MiFID, 2004/39/ES) vydanou organy Evropského spolecenstvi.
Autor ma za to, ze je nutné ji striktné oddélit od soucasné ucinné pravni upravy a nahlizet na ni
pouze jako legislativni voditko pro clenské staty Evropského spolecenstvi. Tato smérnice
bezpochyby ovlivni kapitalové trhy v ramci ¢lenskych stata ES, ale nejprve musi byt provedena
jeji implementace, pro niz maji clenské staty stanovenu lhitu.

Klicova slova

smérnice, kapitalovy trh, finanéni nastroj, Evropské spolecenstvi, implementace, lhtta

Abstract

The aim of this paper is to explain legal aspects of frequently discussed European Community
Directive on Markets in Financial Instruments 2004/39/EC (so called MiFID) issued by the
legislative body of the European Community. Author believes that it should be strictly
distinguished from the currently effective legal regulation in the Czech Republic. Therefore it
should be regarded only as a legislative guidance for the European Community member states.
This directive will certainly affect capital markets of EC, but first it has to be implemented in a
time-limit given to member states.

Key words

directive, capital market, financial instrument, European Community, implementation, time limit
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PRESHRANICNI FUZE OBCHODNICH SPOLECNOSTI
V KOMUNITARNIM ROZMERU

JAN LASAK

Abstrakt

Tento text je veénovan pravaim aspektim pfeshrani¢nich fazi obchodnich spolecnosti
v komunitarnim rozméru. Tyto aspekty vyplyvaji zejména ze smérnice o preshranic¢nich fuzich
kapitalovych obchodnich spolecnosti a ze svobody usazovani, ktera je zahrnuta v upravé Smlouvy
o zalozeni Evropskych spolec¢nosti. Obsah této svobody je rozvijen judikaturou Evropského
soudnitho dvora (ESD), ktery v nedavné dobé¢ vydal z hlediska pfeshrani¢nich fazi klicové
rozhodnuti ve véci SEVIC Systems AG. V tomto rozhodnuti ESD seznal, Ze preshrani¢ni fuze
spadaji do rezimu komunitarn{ svobody usazovani.

Klicova slova

fuze a akvizice, svoboda usazovani, SEVIC Systems AG, smérnice o pfeshrani¢nich fuzich

Abstract

This article deals with legal aspects of cross-border mergers in accordance with EC law. Such
aspects derive namely from the directive on cross-border mergers and from the freedom of
establishment. Content of the freedom of establishment is being specified in the case-law of the
European Court of Justice (ECJ). Recently, the ECJ has issued a crucial judgment indicating
cross-border mergers being an important part of the freedom of establishment.

Keywords
M & A, freedom of establishment, SEVIC Systems AG, directive on cross-border mergers
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FINSKA DANOVA SPRAVA

SARKA LIZALOVA

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Tento clanek pojednava o sprave dani ve Finsku. V uvodu je vymezena sprava dani jako proces a
nasleduje popis spravy dani ve Finsku vcetné¢ uvedeni struktury organu a jejich pravomoci.
Nisledne text pojednava o spravnim fizenf jako celku a o odvolaci procedufe.

Klicova slova

danovy ufad, danové pfiznani, platce dané

Abstract

This paper deals with the tax administration in Finland. The tax administration as a process is
defined in the introduction, then I describe the tax administration from the point of organs
structure and their authorities. Followingly, I mention the tax procedure and the appeal
procedure.

Key words

tax office, tax return, tax payer
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K ZADAVANI VEREJNYCH ZAKAZEK A SMLUVNIMU
OBCHODNIMU PRAVU

KAREL MAREK

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Obchodni zakonik, ktery upravuje obchodni zavazkové vztahy, hodnotime v této casti upravy
kladné.

Ptesto jsou v pravu nékteré duplicity a nekteré problémy, které se fesi vykladem. Je vsak pfitom
tteba pocitat s rozdifujicim se poctem mezinarodnich umluv a s rozvijejici se komunitarni
upravou.

Soucasn¢ se vSak rozviji vyuzivani obchodnich podminek, obchodnich zvyklosti
a tzv. vykladacich pravidel a rozviji se tedy smluvni Gprava na udkor upravy pfedpisové.
To povazujeme za spravné.

Klicova slova

obcanské pravo, obcansky zakonik, obchodni podminky, obchodni pravo, obchodni zakonik,
obchodni zavazkové vztahy, obchodni zvyklosti, pramen prava, pravni pravidlo, vefejna zakazka

Abstract

Although we evaluate the part of the Commercial Code which regulates
business obligations positively, there are duplications and problems which are solved with
interpretation in compliance with the extending number of international treaties an the
developing EC law.

The wuse of commercial terms, bossiness customs and additional clauses is
extending at the expense of regulations. We think this is correct.

Key words

civil law, the Civil Code, commercial terms, business law, the Commercial Code, business
obligations, source of law, rule of law, principles of the Commercial Code, public procurement
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VLIV EVROPSKE INTEGRACE NA FINANCE UZEMNI
SAMOSPRAVY

OLGA MATEJCKOVA

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Prispévek analyzuje pojem evropské regionalni politiky. Vénuje se poskytovani finanénich podpor
z rozpoctu Evropské unie a zminuje vyznamné rozsudky Evropského soudniho dvora k tématu.
Prispévek dale pfiblizuje formy poskytovanych financ¢nich prostfedkt podle ¢eského zakona ¢.
248/2000 Sb., o podpofe regiondlniho rozvoje, a v zavéru zmifuje odhady castek, jez jsou pro
regionalni rozvoj urceny v programovém obdobi 2007 — 2013.

Klicova slova

evropska regionalni politika, regionalni rozvoj, finanéni podpor
. > y

Abstract

This article deals with European regional policy and basic principles of financial supports granted
from EC budget. The most important cases concerning the matter resolved by The Court of
Justice are also mentioned. Description of Czech regulation on regional development financial
supports, Act number 248/2000 Sb., follows. In conclusion there are estimated amounts in CZK
planned to be used for regional development purposes in 2007 — 2013.

Key words

european regional policy, regional development, financial supports
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UPRAVA STATNICH POMOCI V RAMCI POLITIKY HOSPODARSKE
SOUTEZE EU

JANA MIKUSOVA

Provozné ekonomicka fakulta, Mendelova zemédélska a lesnicka univerzita v Brné

Abstrakt

Piispévek pojednava o soucasnych zmeénach tykajicich se statnich pomoci v ramci politiky
hospodatské soutéze EU. Oblast statnich pomoci prochazi od roku 2004 vyznamnymi zménami,
tykajicich se celé skaly statnich podpor. Aby byl tento vyvoj néjakym zptusobem usmérnén a
korigovan, rozhodla se Evropska komise vydat dokument s nazvem Akéni plan statnich podpor.
Tento plan stale slouzi jako voditko pro jednotlivé kroky reforem a zaroven jako férum vymeny
nazoru mezi experty Komise a $irokou vefejnosti, kterou reprezentuji clenské staty EU, odborové
a prumyslové svazy, pravni kancelare, ¢i akademické instituce.

Klicova slova

reformy, zemédeélstvi, statni podpory

Abstract

The paper deals with contemporary changes in the state aid rules, which are a part of EU
Competition Policy. The State Aid rules have been undergoing major changes since the year
2004, which affect the whole scale of state aids. So as to control these changes, the EU
Commission has developed co called State Aid Action Plan — a road map for state aid reform
2005 — 2009. This document serves as a guideline for each step of the reform and also as a forum
for exchange of the opinions between experts of the EU Commission and broad community,
which represent EU member states, regional associations, trade unions, law firms, academics.

Key words

Reforms, Agriculture, State Aids
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PRIMY UCINEK PRAVA WTO V ES

PETRA MYSAKOVA
JIRI VALDHANS

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Tento pfispévek se zabyva vztahem prava WTO, které reprezentuje obecny ramec regulace
soucasné¢ho mezinarodniho obchodu, k pravu ES. Jedna se o pomérné komplikovany vztah, a to
zejména vzhledem k délb¢ pravomoci mezi ES (resp. jeji organy) a clenskymi staty samotnymi.
Do poptedi vystupuje specificka pozice Evropského soudniho dvora, ktery se k otazce piimych
ucinkd prava WTO v clenskych statech ES pomérné casto vyslovuje. Jeho vztah této otazce je
nicméné konstantné negativni.

Klicova slova

mezinarodn{ obchod, pravo Svétové obchodni organizace, pravo Evropskych Spolecenstvi, vnéjsi
obchodni vztahy ES, pravomoci ES, pfimy ucinek, smisené smlouvy, samovykonatelnost,
konkludentni pfimy ucinek norem prava Svétové obchodni organizace, vyhody a nevyhody
piimého ucinku, provadéni rozhodnuti Organu pro feseni sport

Abstrakt

This contribution deals with the relationship between the law of European Community and the
law of World Trade Organization. Generally WTO represents the legal framework for EC in the
case of trade relationships. But the relationship between two systems of law is not clear at all.
Specific position of the European Court of Justice arises again but does not clarify the surveyed
relationship at all. Actually the significance of WTO law in EC legal order is a matter of ECJ s
willingness to allow the enforcement of WTO rules.

Key words

international Trade, World Trade Organization, EC Law, external trade regulation in the EC,
powers of EC, direct effect, mixed agreements, self — executing WTO rules, implied direct effect
of WTO rules, arguments in favour and against the direct effect, implementation of Dispute
Settlement Body decisions
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ZDANENI PREVODU NEMOVITOSTI VE STREDNI A VYCHODNI
EVROPE

JAN NECKAR

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Tento piispévek se zabyva prevody nemovitého majetku v zemich stfedni a vychodni Evropy.
Jsou zde zohlednény danove pravni upravy pfevodu nemovitosti v jednotlivych statech vzhledem
k tomu, Zze prave nemovitosti a jejich pfevody maji velkou moznost ovliviiovat hospodatsky
rozvoj v jednotlivych zemich. Transparentni, rychly a také nepfili§ danémi zatizeny pfevod je
zcela jist¢ vyhodou pro zahrani¢ni investory, ktefi hodlaji pfesouvat svoji vyrobu do oblasti s
nizkou pracovni silou a diky jejich investicim roste HDP statu a ostatni makroekonomické
faktory.

Klicova slova

dan, kolkovné, sazba, pfevod, nemovitost, majetek, poplatnik, sttedni Evropa, vychodni Evropa

Abstract

This contribution deals with the transfers of real estate in Europe. Basic information about real
estate transfer taxation in Central and Eastern European countries is taken into consideration due
to the fact that real estate has the possibility of affecting economic growth in single countries.

Key words

tax, stamp duty, rate of tax, transfer, real estate property, assets, taxpayer, Central Europe, East
Europe
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EVROPSKA CHARTA MISTNI SAMOSPRAVY A FINANCOVANI OBCI

MARTIN NETOLICKY

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Financovani samosprav je v soucasné dob¢ velice zivé téma. Chystand vladni reforma vefejnych
financi bude mit urcité fiskalni dopady nejen na statni rozpocet, ale 1 na ostatni soucasti soustavy
vefejnych rozpocta. Pro ucely tohoto piispévku bude pfedmétem naseho zdjmu financovani
uzemnich samosprav nikoliv vSak z pohledu dopadu uprav nékterych danovych zidkont na
Gzemni rozpotty, ale z pohledu zavazka Ceské republiky, které pfijala ratifikaci Evropské charty
mistni samospravy.

Klicova slova

uzemni samosprava, Evropska charta mistn{ samospravy, dotace, rozpoctové urceni dani

Abstract

Financing of local governments is a very widespread topic in recent years. This contribution deals
with the financing of local governments not from the tax incidence point of view which was
designed by the new government in the Czech Republic, but from the view of obligations which
were adopted together with the European Charter of local governments.

Key words

local government, European Charter of local government, subsidies, budgetary determination of
taxes
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CENTRUM HLAVNICH ZAJMU DLUZNIKA A INSOLVENCE
PODNIKATELSKYCH SESKUPENI V EU

ZDENEK NOVY

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Tento piispévek se zabyva insolvenci podnikatelskych seskupeni v EU. Konkrétné zkouma
urcovani mezinarodni pravomoci soudu clenského statu v ptipadé koncernovych struktur podle
Nafizeni o insolvencnich fizenich.

Prispévek se snazi obhajit nazor, ze domnénku, ze COMI je v registrovaném sidle dcefiné
spole¢nosti, nelze vyvratit poukazem na skutecnost, ze dcefina spole¢nost je ovladana matefskou
spole¢nosti, a tudiz COMI je v sidle matefské spolecnosti. Jde totiz o dva rozliéné pravni subjekty
s vlastn{ korporatni identitou.

Na zaver predstavuje piispévek klicové rozhodnuti Eurofood, které vyklada pojem COMI ve
vztahu k holdingovym strukturam.

Klicova slova

Evropsky justicni prostor - insolvence — centrum hlavnich zajmu dluznika — podnikatelska
seskupeni — matefska spole¢nost —dcefina spolecnost — sidlo spolecnosti — Eurofood

Abstract

This contribution deals with european insolvency of parent — subsidiary companies. First, I focus
upon the interpretation of centre of debtor’s main interests in the light of the art. 3 of the
Insolvency Regulation.

Second, I try to elucidate that a circumstance that parent company governs its subsidiary does not
mean that centre of debtor’s main interests lies in the registered office of parent company. The
presumption that centre of debtor’s main interests corresponds to the place of the registered
office in the sense of art. 3 cannot be rebutted this way owing to separate legal identities of
parent and subsidiary company.

Third, I present the decision of the European Court of Justice in case Eurofood concerning the
insolvency of company groups.

Key Words

Area of Freedom, Security and Justice — insolvency - centre of debtor’s main interests - parent —
subsidiary companies — registered office — Eurofood
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FRANCHISING A DILCI OTAZKY FRANCHISOVE SMLOUVY

MARTIN ORGONIK

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Prispévek se zabyva tématem franchisingu, pfedevsim franchisové smlouvy. Autor piispévku
nejprve shrnuje zakladni pojmy v oblasti franchisingu a uvadi seznam obvyklych ustanoveni
franchisové smlouvy jako jediného dokumentu, ktery upravuje vztahy mezi franchisorem a
franchisantem. Autor se ke konci pfispévku zamétfuje na vybrané obvyklé podminky a ujednani
franchisovych smluv z pohledu prava hospodatské soutéze.

Klicova slova

franchising, franchise, franchisova smlouva, hospodafska soutez, kartely, franchisor, franchisant

Abstract

The contribution offers the issue of franchising, namely franchise contracts. The author of the
contribution names the principal terms in franchising, includes a list of items of a franchise
contract as the only basic document stipulating the relationship between franchisor and
franchisee. Finally the author deals with certain regular terms and conditions included
in franchise contracts from the view of economic competition law.

Key words

franchising, franchise, franchise agreement, economic competition, trusts, franchisor, franchisee
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HARMONIZACE UCETNICH VYKAZU

DAGMAR PALATOVA, EVA TOMASKOVA

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Piispévek se zabyva harmonizaci Géetnich vykazi pouzivanjch v CR s predpisy Evropské unie.
Jsou zde prezentovany specifikace IFRIS (Mezinarodni standardy ucetniho vykaznictvi) ve
stovnani se situaci panujici v Ceské republice. Doposud existuji rozdily mezi ¢eskymi téetnimi
normami a normami stanovenymi Evropskou unii.

Klicova slova

mezinarodn{ standardy finan¢niho vykaznictvi, ¢eské standardy, harmonizace

Abstract

This paper deals with harmonisation of account sheets in Czech Republic with the rules in
European Union. There is presented the specification of IFRIS (the International norms for
account sheets) with comparison of situation in the Czech Republic. To date, there are many of
differences between Czech financial norm and the norm that is stated in European Union.

Key words

international Financial Reporting Standards, Czech standards, harmonisation
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COMPARISON BETWEEN CIVIL CODE, BGB, ISRAELI
CONTRACT LAWS AND UNIDROIT

SASKIA POLACKOVA

Pravnicka fakulta, Trnavska univerzita v Trnave

Abstrakt

Prica je rozdelena do piatich ¢asti. Prva je venovana struénému Gvodu. Casti 2 a 3 s venované
Code civil a BGB, kde objasfiujem zmeny uskutocnené vo vseobecnej casti zavizkového prava v
nedavnej minulosti a v ¢astiach 3 a 4 venovanych izraelskému obchodnému pravu a UNIDROIT
Principom uskutocniujem ich vzdjomnu mikrokomparaciu. Poslednou ¢ast’ou je zaver, kde
struc¢ne kompletizujem informacie uvedené v praci.

KPucové slova

Code civil, BGB, Izraelské obchodné pravo, UNIDROIT Principy

Abstract

This work is divided into five parts. The first and second parts deal with the changes in the law of
obligations in the French Code Civil and the German BGB in recent history. The third and
fourth parts are dedicated to a micro-comparison between the Israeli Contract Laws and the
UNIDROIT Principles. And finally, the last part serves as a conclusion, with a summation of this

papet.

Key words
Code Civil, BGB, Israeli Contract Laws, the UNIDROIT Principles
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EVROPSKE PRINCIPY DOBRE SPRAVY A JEJICH VLIV NA CINNOST
A ZASADY CINNOSTI VEREJNE SPRAVY V CESKE REPUBLICE

LUKAS POTESIL

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Tento piispevek je vénovan evropskym aspektim principu dobré spravy. Pojednava o jejich
evropskych zikladech a pramenech, které pochézeji jak z dily Rady Evropy, tak i organt ES/EU.
Tyto evropské pozadavky kladené na vykon vefejné spravy, v soucasné dob¢ oznacované jako
principy ¢i princip dobré spravy, nelezly své misto i v pravu vnitrostatnim, a to pfedevsim ve
spravnim fadu, ktery pravné zavaznym a vynutitelnym zpusobem umoznuje jejich lepsi poznani
tim, Ze nékteré z nich sam vyslovné vyjmenovava.

Klicova slova

evropské principy dobté spriavy, Rada Evropy, EU/ES, dobrd spriva, ombudsman, zikladni
zasady ¢innosti spravnich organu.

Abstrakt

This entry is dedicated to the european aspects of principles of good administration. Shows their
grounds that roots not only from the activites of Council of Europe but are also results of
activities of the bodies of the European Union. These european demands of activites of public
administration, so called principles of good administration, have influenced also the national legal
system. Namely the Act No. 500/200 Coll., Administrative Procedure Code, has been strongly
inspired by this principle. This Act provides and contains some of princliples of good
administration.

Key words

european principles of good administration, Council of Europe, European Union, good
administration, ombudsman, basic principles of activities of the administrative bodies
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VLIV VZDELANI CITATELE NA FREKVENCI SPOTREBY
PRODUKTU INTEGRUJICIHO SE TRHU S MEDII

MARTIN PRIBYL, LADISLAV STEJSKAL, ONDIV{E] DUFEK

Provozné ekonomicka fakulta, Mendelova zemédélska a lesnicka univerzita v Brné

Abstrakt

Prispévek se zabyva vztahem mezi nejvyssim dosazenym vzdélanim vudci osoby v domacnosti
a frekvenci cetby novin — produktu integrujictho se trhu s médii. Prostfednictvim kontingenéni
analyzy zkouma miru zavislosti mezi vysi vzdélani ¢tenafe a frekvenci cetby novin.

Klicova slova

média, noviny, vzdélani, analyza kontingence

Abstract

The contribution deals with degree of highest education level of family leader in relation
to frequency of reading newspaper — the integrated media market product. Through dependence
analysis examines dependence between degree of readet's education level and frequency of
reading newspapet.

Keywords

media, newspaper, education, dependence analysis
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DANE Z MOTOROVYCH VOZIDEL V CR Z HLEDISKA
EVROPSKEHO

MICHAL RADVAN

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Prispévek pojednava o danich z motorovych vozidel a o dalsich formach zpoplatnéni vozidel
v Evropé. Popisuje situaci nejen v Ceské republice, ale snazi se zachytit i vjvoj na tdrovni
evropské. Podobne¢ jako u spotiebnich dani na pohonné hmoty, je i u dani z motorovych vozidel
mozné ocekavat harmonizaci zdanéni v ramci Evropské unie. Jde totiz o nezbytnou podminku
pro vytvofeni jednotného evropského trhu umoznujictho plné konkurenceschopné prostfedi.
Zaroven je nezbytné chranit v co nejvyssi mife zivotni prostfedi, mimo jiné i prave formami
zdanéni motorovych vozidel, které povede ke snizeni emisi CO,. Z hlediska uvah o dalsich
typech zpoplatnéni motorovych vozidel popisuje piispévek problematiku ¢asovych poplatki a
elektronického mytného, kdyz v delsim ¢asovém horizontu je tfeba ocekavat nahrazeni casového
poplatku elektronickym mytem pro vSechny kategorie vozidel.

Klicova slova

dan z motorovych vozidel, ¢asovy poplatek, elektronické mytné, registra¢ni dan, harmonizace,
Evropska unie

Abstract

The article deals with taxes on motor vehicles and other forms and charges on vehicles in
Europe. It describes the situation not only in the Czech Republic, but it tries to take down the
progress in given area at the European level. We can expect the harmonization by the European
Union in the sphere of taxes on motor vehicles, similar to harmonization of excises. This is the
necessary condition to create Single European Market enabling fully competitive milieu. At the
same time it is necessary to protect the environment; among others by the forms of taxes on
motor vehicles leading to reduction CO, emissions. Thinking about the other forms of taxation
of motor vehicles, temporal charge and electronic road toll should be mentioned. In the long-
term perspective we should expect, that the temporal charge will be replaced by the electronic
road toll for all categories of vehicles.

Keywords

tax on motor vehicles, temporal charge, electronic road toll, registration tax, harmonization,
European Union
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PROBLEMATIKA ROZVOJOVYCH ZEMIi V RAMCI EKONOMICKYCH
INTEGRACI

KATERINA RIHOVA

Pravnicka fakulta, Masarykova Univerzita

Abstrakt

Tento piispévek se tyka problematiky postaveni rozvojovych zemi v mezinarodniho obchodu.
Stézejni pozornost je veénovana participaci rozvojovych a nejméné rozvinutych zemi
v nejriznéjsich formach ekonomickych integraci, jakozto 1 vztahim mezi vyspélymi a
rozvojovymi zemémi. Jsou nastinény zakladni dlevy a vyhody, které pozivaji rozvojové zeme, aby
se snizila nevyvazenost jejich postaveni, oproti vyspelym obchodnim protéjskum. Rovnez je
pojednano o problematické nejednotné klasifikaci rozvojovych zemi raznymi organizacemi.

Klicova slova

Svétova obchodni organizace, mezinarodni obchod, rozvojové zeme, vyspélé zeme, Vseobecna
dohoda o clech a obchodu, Vseobecny systém preferenci, Zvlastni zachazeni

Abstract

This article concerns to the problem of participation of developing and last-developed countries
international trade, because global trading system brings together the poorest and the richest
countries. The main attention targets the existence of developing countries and developed
countries relationship and the advantages, special provisions and less duties given to the
developing countries by their richer partners, as well as the problem of developing country
definition.

Key words

World Trade Organisation, International trade, developing counries, developed countries, GATT,
Generalized System of Preferences, Special and Differential Treatment
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K OCHRANE SPOTREBITELE V PRAVU ES

DAVID SEHNALEK

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Prispévek se zabyva nckterymi problémy ochrany spotfebitele v kyberprostoru. Je zaméfen na
problematiku tzv. distan¢nich smluv a jejich regulaci v pravu Evropskych spolecenstvi. Cilem je
poukazat na nedostatky stavajici pravni tpravy obsazené v tzv. smérnici o distancnich sluzbach a
navrhnout mozna zlepseni. Piispévek tak je zaméfen na tzkou oblast hmotnépravni regulace
spotfebitelského acquis.

Klicova slova

spotfebitel, e-commerce, kyberprostor, distanéni smlouvy, ochrana spotfebitel

Abstract

This paper deals with some specific issues of protection of a consumer in cyberspace. It is
focused mainly on regulation of this topic in the directive 97/7/EC on the protection of
consumers in respect of distance contracts. The aim of this paper is to analyze this directive,
point out its weak points and to propose improving changes. These changes are necessary as this
law was enacted in times of early development of cyberspace and therefore does not fully comply
with recent needs of e-commerce regulation.

Key words

consumer, e-commerce, cyberspace, distance contracts, consumer protection

47



MEZINARODNI ADMINISTRATIVNI SPOLUPRACE
PRI SPRAVE DANI

PETRA SCHILLEROVA

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Mezinarodni spoluprace pii sprave dani je jednim z efektivnich prostfedkt boje proti
mezinarodnimu vyhybani se danim a danovym unikam.

Problematika mezinarodni spoluprace pfi sprave dani je zcela novym tématem, které doposud
nebylo ucelenym zpusobem zpracovano a tudiz neni k dispozici ani zadna dostupna literatura, ze
které by bylo mozné cerpat a poucit se.

Materie, kterou se zaobiram urcit¢ stoji za dal$i zkoumani a sledovani jejtho dalstho vyvoje, a to
zejména z pohledu jednotlivych konkrétnich oblasti mezinarodni spoluprace pfi sprave dani.

Klicova slova

mezinarodni spoluprace pii spravé dani, Dan z pfidané hodnoty a vnitini trh, Mezinarodni
administrativni systém VIES

Abstract

International cooperation in tax administration is one of the most effective measures in the fight
against international tax avoidance and tax evasion.

The matters with which I have concerned myself warrant further exploration and monitoring of
their continuing development. This is especially true from the standpoint of the individual
specific areas of international cooperation in tax administration.

The problems of international cooperation in tax administration present an entirely new topic
that has not been heretofore worked out in detail. No literature on the topic is thus available to
enlighten or serve as source material.

Key words

International cooperation in tax administration, Value added tax and home trade, International
administrative system called VIES
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ZDANOVANI SPOLECNOSTI V EU

HANA SCHODLBAUEROVA

Podnikatelska fakulta, Vysoké uceni technické v Brn¢

Abstrakt

Po vstupu do Evropské Unie (,,EU®) problematika dani dostala a stale dostava zcela novy raz.
Vytvafi se tak apln¢ jiné pravni prostfedi, a to nejen v Ceské republice, ale i v Evropské unii, kde
az doposud byly harmonizovany pouze nepiimé dané. Piimé dané jsou zatim ponechany plné
v kompetenci clenskych stata. Objevuji se vSak tlaky na harmonizaci i tohoto odvétvi. Dan
z ptidané hodnoty je jednim z nejcastéjsich pfedméta sporta u Evropského soudniho dvora
(,ESD®) v Lucemburku a stale vétstho vyznamu nabyvaji i rozsudky ESD v oblasti pfimych dani.
Dojde i zde k tak vyznamné harmonizaci jako na poli dani nepfimych?

Klicova slova

dane, ptimé dan¢, nepfimé dane, zdanéni spolecnosti, efektivni danové zatizeni, Evropska unie,
Evropsky soudni dvur, Evropska spolecnost.

Abstract

After accession to the European Union (“EU”), tax issues acquired and are still acquiring an
entirely new character. A new legal environment is forming both in the Czech Republic and in
the EU. Until now, only indirect taxes have been harmonised, with direct taxes having remained
in the domain of each member state. However, we are now feeling pressure to harmonise this
area as well. Cases concerning value added tax belong to those that are now most often being
resolved in front of the European Court of Justice in Luxembourg. Cases regarding direct taxes
are also becoming increasingly important. Will direct taxes be harmonized to the same extent as
indirect taxes have?

Key words

taxes, direct taxes, indirect taxes, taxation of companies, effective tax burden, the European
Union, the European Court of Justice, European Society
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VYBRANE PROBLEMY OZNACOVANI VYROBKU
A SPRAVNI TRESTANTI S TIM SPOJENE

PAVEL SCHREIBER

advokat v Brné

Abstrakt

Tento piispévek se zabyva casti problematiky ochrany spotiebitele, konkrétné pak vybranymi
problémy oznacovani vyrobku podle pfedpisi ES a narodnich pfedpisu. Piispévek definuje
problém ochrany spotfebitele z pohledu regulace ES a narodnich pfedpisy, jakoz 1 jednotlivé
slozky tohoto problému. Jadrem piispévku je rozbor povinnosti oznacovat vyrobky podle
pfedpistt upravujicich technické pozadavky na vyrobky a souvisejicich pfedpisu. Zavérem je
fesena odpovednost za oznacovani vyrobku, zejména pak v oblasti spravniho prava.

Klicova slova

volny pohyb zbozi, ochrana spotfebitele, technické pozadavky na vyrobky, definice vyrobce,
prohlaseni o shode¢, znacka CE, technickd dokumentace, navod k pouziti, pokuty, zivnostenské
urady, Ceska obchodni inspekce

Abstract

This contribution deals with one part of consumer protection problematic, particularly with
chosen problem of products labelling according to CE regulations and national regulations. This
report defines consumer protection problematic from the view of CE control system and
national regulations, and its individual specifics. The basis of this piece is the analysis of duty to
label products according to regulations on technical products requirements and related
regulations. In the conclusion there is the responsibility for labelling of products discussed,
mainly within administration law.

Key words

free movement of goods, consumer protection, technical requirements of the products, definition
of a producer, declaration of conformity, CE sign, technical documentation, user manual,
penalties, the Trade Licensing Office, the Czech Commercial Inspection
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OMESKANIE DLZNIKA V EUROPSKOM A SLOVENSKOM PRAVE

(Moznosti aplikacie smernice 2000/35/ES o boji proti oneskorenym
latbam v obchodnych transakciach v podmienkach slovenskej legislativ
P y P ) legl Yy

MICHAEL SIMAN

Pravnicka fakulta, Univerzita Komenského v Bratislave,

advokat

Abstrakt

Clanok sa venuje problematike transpozicie smernice 2000/35/ES o boji proti oneskorenym
platbam v obchodnych transakciach do slovenskej legislativy. Autor v niom poukazuje jednak na
chybajice, netplné alebo vykladovo problematické ustanovenia slovenskej legislativy, a to najma
Obchodného zakonnika, ktoré porovnava so zodpovedajicimi ustanoveniami smernice, ako aj na
moznosti priameho vyuzitia smernice v pravnej praxi.

KPucové slova

pravo BEurépskej tnie — komunitarne pravo — obchodné pravo — omeskanie dlznika —smernica —
smernica 2000/35 — boj proti oneskorenym platbam — aplikdcia komunitirneho prava — nihrada
skody

Abstract

This article deals with the issues of the transposition of the Directive 2000/35/EC on combating
late payment in commercial transactions into the Slovak legislation. The author points out, on the
one hand, on missing, incomplete and interpretationally equivocal provisions of the Slovak
legislation, especially those of the Commercial Code, which are compared to the relevant
provisions of the directive and, on the other hand, on possibilities of the direct “utilisation® of
the directive in the legal practice.

Key words

European Union law — Community law — commercial law — late payment — directive — directive
2000/35 — combating late payment — aplication of Community law — damages
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NARIZENI RADY ES ¢&. 1346/2000 O UPADKOVEM RiZENI -
PROBLEMY PRI URCOVANI MEZINARODNI PRIiSLUSNOSTI
SOUDU CLENSKYCH STATU

KATERINA SKRIVANKOVA

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Tento pfispévek se zabyva rozborem vybranych ustanoveni nafizeni Rady Evropskych
spolecenstvi ¢. 1346/2000 o upadkovém fizeni. Pozornost bude vénovina zejména ¢lankim
veénujicich se mistu hlavnich zdjmu dluznika (tzv. COMI — center of main interests) jako faktoru
urcujictho mezinarodni pfislusnost soudu clenskych statt. Problemati¢nost definice COMI, resp.
urcovani mezinarodni piislusnosti soudt clenskych statd bude ukazana na judikatech ESD i
soudu c¢lenskych statu.

Klicova slova

upadek — upadkové fizeni — COMI — mezinarodni piislusnost — justicni spoluprace v civilnich
vécech

Abstract

This paper tries to examine selected provisions of EC Regulation No. 1346/2000 on insolvency
proceedings. Attention will be paid primarily to articles dealing with the centre of debtor’s main
interests (so-called COMI) as a factor determining international jurisdiction of the member
states” courts. The problems of defining the COMI, or more precisely determining the
international jurisdiction of member states” courts will be demonstrated in case-law of the ECJ
and member states” courts.

Keywords

insolvency — insolvency proceeding — COMI — international jurisdiction — judicial cooperation in
civil matters
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JE PUBLIKACIA PRAVA EUROPSKE] UNIE BABYLONSKOU VEZOU?

MIROSLAV SLASTAN
Pravnicka fakulta, Univerzita Mateja Bela, Banska Bystrica

advokat

Abstrakt

Tento clanok sa venuje problematike publicity prava Eurépskej tnie zo sucasnej, ako aj minulej
perspektivy. Rozobera zasadu publikacie pravanych predpisov v ramci vnuatrostatneho pravneho
poriadku Slovenskej republiky a jej nezrovnalosti v suvislosti s pravom Eurdpskej tnie. Niekol'ko
zavaznych problémov totiz vystupuje do popredia s ohfadom na machinacie so skuto¢nym
datumom uverejnenia sekundarnych aktov, ich celkového alebo ciastocného utajovania a najma
s Pazkost’ami s neexistenciou vietkych tradnych jazykovych verzif (23) sekundarneho prava EU.

KPucové slova

pravo Eurdpskej unie — komunitirne pravo — unijné pravo — zasada publicity — aplikacia
komunitarneho prava — pristipenie Slovenskej republiky k Eurdpskej unii — zasada okamzit¢ho
G¢inku — Uradny vestnik Eurépskej tnie — publikicia sekundarneho prava — oznamovanie
sekundarneho prava

Abstract

This article analyses the problem of publicity of the European Union law from the current
perspective as well as from its evolution. It deals with doctrine of publication applicable within
Slovak legal order and its discrepancies in respect to European Union. Several serious problems
arises from machination with real date of publication of secondary acts, keeping acts or its parts
in secrecy and mainly troubles with non-existence the entire language versions (23) of secondary
European Union acts.

Key words

European Union Law — Community law — Union law — doctrine of publicity — application of
Community law — accession of Slovak republic to European Union — doctrine of immediate
effect — Official journal of EU — publication of secondary law — notification of secondary law
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MISTO PLNENI ZE SMLOUVY JAKO KRITERIUM URCENT
MEZINARODNI PRAVOMOCI SOUDU DLE NARIZENI C. 44/2001
(ES) - VYBRANE VYKLADOVE PROBLEMY

KAREL STRELEC

Pravnicka fakulta, Masarykova univerzita,

advokat

Abstrakt

Pii vykladu ¢l. 5(1) Natizeni je tfeba pfijmout autonomni interpretaci pojmu v Natizeni
obsazenych, a to i pokud jde o samotny pojem ,,smlouva®. Ten musi byt vykladan tak, aby bylo
smlouvy, které maji byt plnény bez geografického omezeni, a naopak aplikovat tuto normu i na
pravni vztahy, které stricto sensu nelze povazovat za vztahy smluvni, ale svou strukturou se
smluvnim vztahum velmi podobaji — napt. na vztahy mezi pravnickymi osobami a jejich cleny
nebo vztahy sménecné.

Klicova slova

Naiizeni ¢. 44/2001 (ES) — Clanek 5(1) — Pravomoc ve vécech tykajicich se smlouvy — Misto
plnéni zavazku — Zavazek zdrzet se urcitého jednani bez geografického omezeni — Vztahy mezi
pravnickou osobou a jejimi cleny vyplyvajici z clenstvi — Vztahy sménecné — Alternativni
pravomoc a ceské civiln{ procesni pravo

Abstract

Terms used in Article 5(1) must be construed as independent concepts, even if the term
,contract™ itself is in question. This term must be interpreted by reference to the objectives of
the Regulation so that it is fully effective. Application of Article 5(1) must be refused in case of
contracts if their performance has no geographical limit. On the other hand, it must be applied in
cases of relationships not literally contractual, but very similar to contractual obligations — e.g.
relationships between an association and its members or relationships stemming from bills of
exchange.

Key words

Council Regulation (EC) No 44/2001 — Article 5(1) — Jurisdiction in matters relating to a
contract — Place of performance of the obligation in question — Obligation not to do something,
applicable without geographical limit — Relationship between an association and its members by
virtue of membership — Relationship stemming from bills of exchange — Alternative jurisdiction
and Czech civil procedural law
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EVROPSKY PLATEBNI ROZKAZ

KLARA SVOBODOVA

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Tento piispévek se zabyva novym aktem komunitarntho prava, kterym je nafizeni o zavedeni
evropského platebniho rozkazu. Smyslem zavedeni evropského platebniho rozkazu je
zjednodusit, urychlit a snizit naklady pfeshrani¢nich sporu tykajicich se nespornych penéznich
narokd a umoznit volny pohyb evropského platebniho rozkazu v clenskych statech. Cilem
pfispévku je rozebrat upravu obsazenou v nafizeni, pokusit se o jeji srovnani s ceskou upravou
platebniho rozkazu a naznacit dopad evropské Gpravy na ¢eské civilni fizeni.

Klicova slova

evropsky justicni prostor, slucitelnost civilnich procest, pfeshranicni spory, evropsky platebni
rozkaz, fizeni o evropském platebnim rozkazu, platebni rozkaz v ¢eském procesnim pravu

Abstract

This contribution deals with the new act of community law which is Regulation creating a
European order for payment procedure. The purpose of European order for payment is to
simplify, speed up and reduce the costs of litigation in cross-border cases concerning uncontested
pecuniary claims and to permit the free circulation of European orders for payment throughout
the Member States. The aim of the contribution is to analyse the Regulation, to compare it with
the Czech regulation of order for payment and to notify the influence of European regulation on
Czech civil proceedings.

Key words

european judicial area, compatibility of civil proceedings, cross-border cases, European order for
payment, European order for payment procedure, Czech order for payment
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FINANCOVANI PODNIKATELSKE CINNOST ZE ZAHRANICNICH
FINANCNICH PROSTREDKU

JAROSLAVA SYROVATKOVA

Hospodatska fakulta, Technicka univerzita v Liberci

Abstrakt

Piispévek shrnuje moznosti financovani podnikatelské cinnosti ze zahrani¢nich financ¢nich
prostiedki. Zaméfuje se piedeviim na hospodafsky slabé oblasti v Ceské republice, kde je mimo
jiné nedostatek vlastnich finanénich prostfedku na financovani podnikatelské ¢innosti. Zahraniéni
kapital se jiz tradi¢né koncentruje spise do oblasti, které maji nejlepsi predpoklady pro svij dalsi
rozvoj a stavaji se tak zajimavymi destinacemi zahrani¢nich investort. Tim se prohlubuji jeste
vice regionalni disparity, ¢i disparity mezi jednotlivymi obcemi v ramci regionu.

Klicova slova

hospodafsky slabé oblasti, regionalni disparity, zplsob financovani, zahrani¢ni finanéni
) Y, )
prostfedky, dotace, subvence, uver, alternativni forma financovani

Abstract

The paper summarizes possibilities of financing of business activities from foreign financial
sources. It focuses mainly on economically weak areas in the Czech Republic because there is a
lack of own resources for financing of business activities. Foreign capital traditionally localizes to
areas with good premises for further development and thereby these areas are becoming
interesting destinations for foreign investors. This causes even more regional disparities or
disparities between individual municipalities within the region.

Key words

economically weak areas, regional disparities, way of financing, foreign financial sources, grant,
subsidies, loan, alternative forms of financing
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CHINESE INTEGRATION IN WORLD ECONOMY

MAREK SIMAK

Fakulta podnikatelskd, Vysoké uceni technické v Brné

Abstrakt

Prispévek se zabyva vyhodami zisknymi ¢inskou republikou skrz piipojeni se do svétové
obchodni organizace a nasledné zmény v ¢inském pravnim systému zpusobené podminky
piijeti do svetové obchodni organizace.

Klicova slova

WTO: Svétova obchodni organizace

Abstract

The article discusses the benefits obtained by china through joining the WTO and the
change of Chinese economy from closed economy to open one. In order to support
economical development Chinese government is gradually changing the legal system in
the country in order to support foreign investments.

Key words
WTO : World trade organization
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PRAVNI UPRAVA BEZHOTOVOSTNIHO PLATEBNIHO STYKU
JAKO SOUCASTI MEZINARODNI EKONOMICKE INTEGRACE

DANA SRAMKOVA

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Predkladany piispévek se zabyva problematikou vymezeni platebniho styku a jeho pravni
Gpravou v Ceské republice i v ramci EU. Hlavni pozornost je v ramci ¢eské pravni dpravy
vénovana predevsim zakonu ¢. 124/2002 Sb., o pfevodech penéznich prostfedky, elektronickych
platebnich prostfedcich a platebnich systémech (zakon o platebnim styku), zminén je rovnéz
souvisejici zakon ¢. 229/2002 Sb., o finan¢nim arbitrovi. Oba pfedpisy, které nabyly ucinnosti
v roce 2003, pfitom byly pfijaty v souvislosti s procesem harmonizace s tim, ze do nich byly mj.
promitnuty relativné nové principy evropského prava.

Klicova slova

platebni styk, prevody penéznich prostredku, elektronické platebni prostredky, finanéni arbitr,
Ceska narodni banka

Abstract

The submitted article deals with the definition of the payment systems and their regulation both
in the Czech Republic and EU. The Czech legal regulation this work describes covers up
(between others) the Act. No. 124/2002 Coll. on Transfers of Funds, Electronic Payment
Instruments and Payment Systems (called ,,The Payment Systems Act“) and the Act
No.229/2002 Coll. on the Financial Arbiter, both effective from 1 January 2003. These acts were
adopted by the Czech Parliament under the harmonization of the Czech law with the European
Community law standards.

Key words

payment system, transfers of funds, electronic payment instruments, financial arbiter, the Czech
National Bank
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DOHOVOR OSN O ZMLUVACH O MEDZINARODNE] KUPE
TOVARU V PODMIENKACH MEDZINARODNE] EKONOMICKE]
INTEGRACIE

NATALIA STEFANKOVA

Pravnicka fakulta Trnavskej univerzity v Trnave

Abstrakt

Budicnost’” Dohovoru OSN o zmluvach o medzinarodnej kape tovaru anajmid snaha o
odstranenie ,,nedostatkov®, ktoré sa v priebehu skoro dvadsat’ro¢ného obdobia jeho aplikacie
v praxi objavili; to st otazky, na ktoré sa v suc¢asnosti UNCITRAL snazi najst” odpoved. Jednou
z nosnych a aktualnych oblasti aplikacie Viedenského dohovoru pro futuro je jeho vplyv na sirsie
spektrtum obchodnych transakcif, ktoré z hladiska pravnej tedrie vymedzujeme ako systém
medzinarodného ekonomického prava.

KPucové slova

medzinarodné ekonomické pravo, medzinarodné obchodné pravo, obchodna transakcia,
medzinarodna kapa tovaru

Abstract

The future of Convention on Contracts of International Sale of Goods (CISG) and primarily the
elimination of its negatives discovered in practice way of application in past mote than twenty
years of CISG history; this are the basic points of recent exploration realizing by UNCITRAL.
The very actual feature of UNCITRAL activities is the future standard of application of CISG
and its influence on the wide-ranging spectrum of international trade transactions, recognizes by
the law theory as system of international economic law.

Key-Words

international economic law, international business law, business transaction, international sale of

goods
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CESKA PRAVNI UPRAVA ELEKTRONICKEHO PODPISU
V PODMINKACH MEZINARODNI EKONOMICKE INTEGRACE

LENKA TUSEROVA

Pravnicka fakulta, Masarykova univerzita

Abstrakt

Tento piispevek se zabyva vlivem mezinarodni ekonomické integrace na pravnl dpravu
elektronického podpisu v Ceské republice. Vymezuje pojem elektronicky podpis, jeho pravni
definici a jeho ruzné druhy. Avsak nejvétsi c¢ast je vénovana pramenum pravni upravy
elektronického podpisu, véetné mezinarodnich dokumentt Evropskych spolecenstvi a Komise
Organizace spojenych narodu pro mezinarodn{ obchodni pravo.

Klicova slova

elektronicky podpis, zakon o elektronickém podpisu, Evropska spolec¢enstvi

Abstract

This article deals with the influence of the international economic integration on the legal
regulation of the electronic signature in the Czech Republic. It defines the term “electronic
signature”, it focuses on its legal definition and different classes of electronic signature. The main
part concentrates on the sources of the legal regulation concerning electronic signature including
some of the international documents of the European Community and the United Nations
Commission on International Trade Law.

Key words

The Electronic Signature, Act on Electronic Signature, European Community
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NOVE NORMY V OBLASTI KAPITALOVE PRIMERENOSTI

TOMAS VACLAVIK

Fakulta socialnich véd, Univerzita Karlova v Praze

Abstrakt

Tento text pfiblizuje zaklady problematiky spjaté s implementaci nové legislativy kapitalové
pfiméfenosti v bankovnich systémech. Nejdifve jsou stru¢né popsany nové basilejské standardy,
které jsou zakladnim klicem mezinarodni integrace finan¢nich trht. Nasledné jsou s témito
nezavaznymi normami srovnavany direktivy Evropské unie, které maji zavaznou podobu stejné
tak jako vyhliska Ceské narodni banky. Vyhlagka je oviem zminéna pouze kritce, protoZe se
zatim jedna jen o navrh. Stru¢né jsou popsany i praktické zkusenosti s implementaci téchto
norem.

Klicova slova

Capital Requirements Directive, Basel 11, regulator, validace

Abstract

This text outlines basic problems connected to implementation of new legislative frame into
banking systems. First it briefly describes new Basel II Framework, the key principle of
international integration of financial markets. Later on we compare these non obligatory rules to
obligatory Directives of EU and to public notice of Czech national bank. This public notice is
mentioned only shortly; because of it is in the stage of proposal. Briefly are described also
practical experiences with implementation of these standards.

Key words

Capital Requirements Directive, Basel 11, supervisor, validation
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BEZPECNOSTNI A EKONOMICKE ZAJMY VS. ZASADY V EVROPSKE
UNII - PRIPAD MAROKA

STEPANKA ZEMANOVA
ZUZANA TRAVNICKOVA

Fakulta mezinarodnich vztahu, Vysoka skola ekonomicka v Praze

Abstrakt

Zahranic¢ni politika statu, resp. skupiny stata véetné EU, je vzdy kombinaci zajmu a zasad. Zajmy
statu v bezpecnostni a ekonomické oblasti nemuseji pfitom byt v souladu se zasadami, napft.
zasadou dodrzovani lidskych prav. Text popisuje nalézani rovnovahy mezi témito rozpornymi cili
v piistupu Evropské unie ve vztahu k Maroku a sleduje ptsobeni evropské politiky na vyvoj
marockého pojeti lidskych prav.

Klicova slova

Evropska Unie, Maroko, bezpec¢nostni zajmy, ekonomické zajmy, ochrana lidskych prav

Abstract

The foreign policy of a state, and/or group of states including the EU, is always built on a
combination of interests and principles. The national security and economic interests do not have
to be in compliance with principles, e.g. the principle of human rights protection. The paper
describes balancing between these contradictory aims on the case of EU behaviour to Morocco
and follows the impact of european policy on the development of Morrocco’s human rights
concept.

Key words

European Union, Morocco, security interests, economic interests, human rights protection
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