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Abstract
Throughout history minorities “problems” appearedqpically in two cases:

1) In situations where atrocities were committediagt certain minorities,
which have aroused the disapproval of the inteonaticommunity; and

2) When the brutal intervention (enemy) of a coymtr favor of an ethnic
or religious minority generated certain tensionscivlwere amplified when
the interventionist power under the protection ahenties umbrella has
initiated territorial claims.

In the current stage of development of European faree major principles
have won the European community in issues conogrmimorities and
human rights:

a) Human rights issues within the competence oEtleMember State and
its authority must be resolved without foreign rfeeence, according to the
general principle that each state is sovereigtsiterritory;

b) Citizens belonging to national minorities shoelgoy equal rights with
ethnic majority. In addition, they should ensure thaintenance of cultural
identity, respecting them the traditions and theywaf life, being
unacceptable any attempt to assimilate with theontgj population,
according with the principle non-discrimination andpersecution of any
kind;

c) According to the principle of international c@ogtion of states on the
rights of minorities is crucial that all EU Memb®tates to adhere to a set of
principles generally recognized corresponding tgpaaticular standard
recognized by the Council of Europe.

In Romania the idea of an autonomous communityichtg territorial can

not be reconciled with the provisions of Article paragraph 1 of the
Constitution, which consecrated the national, seiger;, independent,
unitary and indivisible character of the Romanisaies In the meeting of
experts in Geneva in 1991 for national minoritib® Romanian delegation
presented a code of conduct of States for inteynaki cooperation on
minority issues. The code also specifies that girthooperation on these
issues, Member States of the European Union willy frepeat the 10

principles of the Helsinki Final Act
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1. GENERAL ASPECTS AND ELEMENTS OF HISTORICAL
ORDER

Minority problem one of the main problems in terofspolitical and legal
implications has contributed important subject a#gaotiations on an
international level, even after the first medicanftagration. In peace
treaties that concluded bilateral agreements otad®mns, states have
undertaken to protect rights of national minorities

Minority problem one of the main problems in terofspolitical and legal
implications has contributed important subject dagaotiations on an
international level, even after the first medicalnftagration. In peace
treaties that concluded bilateral agreements otad®®ns, states have
undertaken to protect rights of national minorities In all democratic
constitutions in Central and Eastern Europe requinat each State Party
shall ensure and guarantee the rights of minoribygs and Czech ethnic.
Constitution doesn't include a specific chapterrights and freedoms, as
they are contained in a stand-alone document" lgasemstitutional power -
Charter and fundamental freedoms-considered parthefconstitutional
order of the Czech Republic". In Slovakia theramsimportant part in the
constitution that are mentioned in art. 43 are stibchrights and freedoms
including the rights of minority and ethnic groupgomanian Constitution
enshrined in the "general principles - the rightidentity" an important
article (Article 6) which provides that: "The Stagzognizes and guarantees
the right of persons belonging to national minestito preserve, develop
and express their ethnic, cultural, linguistic ambigious, and in paragraph
(2) is added as protection in the favor of the @essbelonging add as
protection for people belonging to national minest"should conform with
the principles of equality and discrimination ilateon to other Romanian
citizens. In the present communication we shalhsider briefly the
protection of ethnic identity in the context of emtational human rights
documents and the discussions ongoing in the tiitexaf international law
in terms of minority rights.  Literature has natceseeded in defining a
scientificaly sens - the concept of minority legalcomponent of the
international regime of protection of human righ@ven the multitude of
interests of states in whose territories liveshis group & quot; definitions
proposed in the literature of international law amdhe UN or the Council
of Europe documents are by definition because ehighlight certain
dimensions of the category of minorities. Over timem aware of some
necessary and useful operational definition "inrapphing and solving a
particular problem in a given time, is clearly udhced by the option or
interests they have proposed committees”. Weewelithat the more
elaborate definition of the concept of minority Heeen given to the Council
of Europe to draft an additional protocol to then@ention, European,
Human Rights on the Rights of National Minoritid201 that the 1993
recommendation of the Parliamentary Assembly of&teopa Council. The
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recommendation national minority expression refera group of people
from one state: a) residing in the territory lodit State and its citizens b)
maintain old ties, solid and durable with the State) feature ethnic,
cultural, religious or linguistic characteristicd) sufficiently representative
although they are less numerous than the genepallgitmn of this state or
it's region e) are animated by the will to keegether what form their
common identity, especially culture, their tradi$ religion and language.
No one today can deny the existence of minorityugsowithin a state or
another and this appeared in international law that extremes of the
twentieth century, was concerned to protect theonitiyn In their evolution,
minority problems have appeared practically in tases:

1l)in time periods that have been committed atregitagainst certain
minorities that have aroused the disapproval ofitternational community
engage the country that use or encourage suchigamdh a climate of
isolation and political criticism.

2)if the brutal intervention of a community majgriin favor of ethnic,
religious or sexual, generating tensions relateghtiale territorial claims,
under the umbrella idea of protection. At the bhegig of the third
millennium, international law enshrine three prples have won
international community in matters concerning mites and human rights:
1)The first principle advocate for the recognitmirterritorial sovereignty of
each state, and human rights issues are the relspionsf the State as such
and should be resolved without outside interferemdg by its authorities;
2)the second principle refers to the fact thatzeits belonging to national
minorities should not be discriminated against erspcuted, they must
enjoy equal rights with citizens of the majorityydain addition are given
maintenance of cultural identity, to have respeot life and traditions, find
unacceptable any attempt to assimilate with theorntgj population;
3)principle of international cooperation of staiasthe field of minority
rights is the third principle, which postulates ttlz?i states of the world
firmly adhering to the set of generally recognizeatidwide; Regarding the
application of the principles enunciated in Romaitoahese specifications:

2. A REALISTIC AND OBJECTIVE EVALUATION OF ROMANIA'S
POLICY OF NATIONAL MINORITIES IN THE FIRST DECADE O F
XXI CENTURY.

In Romania, the idea of a community-in essenceitéeal autonomy
consecrated the unitary and indivisible nationatestsovereign and special
independent. The disposition on minorities is itickr 6 of the Constitution
which stipulates that &quot; The State recognizaed guarantees the right
of persons belonging to national minorities theallegment and expression
of their ethnic, cultural, linguistic and religioudentity. According to
lawyers politicians generally converge to consitherissue of minorities as
very important in the life of the country to be \gad in a political
framework democratic. They insisted that minorsyues to be resolved in
the legal framework of sovereign nation statespeetng the integrity and
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independence. On the other hand has been reveal@dthe idea of
collective rights. Literature scientifically arggh specifies that:"all human
rights and freedoms are also both individual anltective. This is because
the fundamental right is by nature subjective legght and right is

efficiency and subjective existence only in theteahof the subject of legal
relations with other subjects of law (judicial ted@ships) ... The man can
not oppose the Company but neither should it meRsdationship should
be properly seen because otherwise there is ahaglan item be sacrificed.
Yet individuality in the universal value of humaghts put personality sa.
That's why, whether it is human rights in genenathee rights of Romanian
citizens, the holder of the rights or freedomsnpassible to a community, a
social group, but the person physics, man Romazenito those stipulated
in the constitution. 2. Romanian Government tordweith each other state
institutions to &quot; respect for equal rights fdt citizens and the rights
of persons belonging to minorities, providing andamnteeing the
preservation of their ethnic, linguistic, cultuahd religious. These rights
are exercised with respect for unity and territoiméegrity of Romania, in

conditions of loyalty to the Romanian state, pessdoelonging to

minorities” So, publications (magazines, newspapepaper and

publishing) in Hungarian, German, Serbian, SerbBumlgarian, Russian,

French, Italian etc. with repertory theaters in tlaguages of the
nationalities Hungarian, German, Jewish, univessitiand institutions

teaching in Hungarian, German, Turkish, Englishnt@s with populations

etc.

In the Geneva meetings of experts in matters abnakt minorities in 1991,
the Romanian delegation submitted and discussedot&dghe code of
conduct of States in the field of international ge@ation on minority issues,
on which sets out a series of rules of conduct thast hold Member
cooperation on minority issues that states musarorg cooperation on
minority issues. For the principle of cooperationthe field of minority
rights in Romania's initiative was agreed that ipguating States will
comply fully with the 10 princes of the Helsinkinal Act.  Particularly
interesting was the debate issues of national nieerand their legal status
in the international conference &quot; Central Fwroand its national
minorities&#39; place in Bucharest on 15-16 Septeni®94, attended by
specialists and politicians of the countries of €an In this Parliamentary
Seminar have expressed two main ways: a)reflezxtprevailing opinion
that should be granted &quot; minority interestaiwide accompanied by
administrative decentralization, but the bottomaafequired loyalty to the
national unit; b)A second perspective has focusieé that "minorities
should be given as binding where a demand autonomyoking the
precedents set in Europe and presenting a seriesordfict situations
because &quot; the majority did not would be paid the obligations
referred to minorities. Necessary to point outthwi this international
colloquium, the opinions expressed by represemstiof ethnic minority
Hungarian UDMR, Marko Bela held that &quot; in fasta united Europe
all nations are minorities, and their naturally @éasreated mechanisms to
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protect minorities from majority. Laszlo Borbelyagiamentary UDMR
determined to show a trend that some countriehénrégion to declare
states of national minorities is considered asah particular assimilation.
It's true that during people's democratic reginmesre were also trends,
bulgarisation refer to ethnic Turks and Roma indaula even, but in
Romania, Hungarian and Roma minority populationseeh@mained intact,
observing them the geographical habitat. It noteidhat in Harghita
county, 93% live population of ethnic Hungariangl dhe lands inhabited
by the Székely, the majority population is of tteeme ethnicity. UDMR
considered the concept of internal self-determamat&quot; harm the
sovereignty of the state, demanding that in the ekiim affairs of the
Hungarian minority to decide its representatives. épposite view was
expressed by Academician Prof. Edouard Jonve wained that asserted
that "the claims of the minority, the state is #temed. Minorities demand
rights and powers belonging to the factual andllpgaple and then ask the
guestion where the boundary between people andriti@s® " Romanian
point of view was presented at this seminar by ¢heef parliamentary
diplomacy in that period Professor entitled Teoddelescanu who
expressed disagreement on minority problems by idgaworders within
the existing &quot; or minor changes to the lattgth reference to the plan
as validation of the Balladur; would create a pdece dangerous &quot;
Romanian diplomacy DISCLAIMS concept of: "positivdiscriminate"”
which includes giving special rights to actuallguidation discrimination
by providing a "surplus" of minority rights. In grnational practice
situations in which they were the majority ethnimarities has additional
advantages, but these provisions were not followgda proportional
increase their loyalty towards the gallant.

3. FRAMEWORK CONVENTION FOR THE PROTECTION OF
NATIONAL MINORITIES

Protection of minorities was is and will be theefttoncern of the Council
of Europe adopted in 1994 Framework Conventiontligr Protection of
National Minorities-prepared for the first intstrant international legal
protection, rights of national minorities. The Cention in the spirit of
decisions meeting Heads of State or Government iehna in October
1993, the protection of minorities, the rights aindedoms of persons
belonging to minorities is part of the internatibiqaiotection of human
rights and therefore constitutes an area of caeenational.

To assess, set and checked on the rights coverethdyFramework
Convention for the Protection of National Minorgi@re the fundamental
rights of individuals and individual rights not ective. In time since the
adoption and until present, the Convention hastedea practice rights
complaint individual and not collective becausehesiatement of the trace
that refers to "persons belonging to national mties "During the
discussions for drafting the document specificallgsigned to protect
minorities were no controversy behind which werdioed two views: one
that leaves states free to choose ways and meamspdémenting the
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principles over who engaged in the Treaties anothem that result of
"creating an institutional tool, that an additiodalcument to be such that a
content to allow its use as a means of coerciostaties, through legal
means, by the international court. There appeaosde confusion, which
persist even now, due to misinterpretation regardime content of the
Recammendation that in 1201 the Assembly formulagb Art. 11 of the
draft Protocol (R1211) states "in areas where tlegority are persons
belonging to national minorities have the righdispose of the appropriate
local government or local, or special status asohcal and territorial
situation and in accordance with specific legisiatNational State". Most
trenchant position expressed a former general aygref the EC Catherine
Lalumiere who said that the idea of collective tgglnjuring individual
rights, noting that in official documents of the Wails of Europe are
submitted individual rights and not support thehhggoup. We can see the
above mentioned international officials that "bwmfing collective rights, is
likely to abandon the right to vote (...) is esgarib give the individual the
right to choose the group in hand and to maintaenfteedom to leave". A
problem that led to fierce debate has circumscribedright to identity the
minorities. The Convention revealed that the rightidentity of ethnic
minority can not affect the political-legal statofterritories states &quot;
Nothing in the present framework Convention or amwt contrary to
fundamental principles of international law, paitarly the principle of
":sovereign equality, territorial integrity and pmal independence of
states"-Established Article 21 of the Conventidrshould be noted that the
Convention establishes certain goals which membamtr@cting Parties
undertake to comply with its laws and policies sash equality before the
law, adoption of measures for preservation andmguth a different culture
their territory, protect religious identity, mintrilanguages and traditions
ensuring access to mass media, establishmentetfoss-border relations
and cooperation with persons lawfully staying ineststates.
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